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SATURDAY, JUNE 16, 1951 


Unirep States SENATE, 
Lapor AND LABOR-MANAGEMENT RELATIONS SUBCOMMIT- 
TEE OF THE COMMITTEE ON Labor AND Pustic WELFARE, 
Washington, D. C. 


The subcommittee met, pursuant to call, at 10 a. m., in room P-63, 
the Capitol, Senator Robert A. Taft presiding. 

Present: Senators Humphrey and Taft. 

Also present : Ray R. Murdock, counsel, Eve M. Finnegan, clerk, 
Vidkunn Ulriksson, professional staff member, Labor-Management 
Subcommittee; and Thomas E. Shroyer, professional staff member, 
Committee on Labor and Public Welfare. 

Senator Tarr. The subcommittee will come to order. 

The hearing this morning is on S. 991, a bill to amend section 41 of 
the Longshoreme n’s and Harbor Workers’ Compensation Act so as to 
provide : a system of safety rules, regulations, and safety inspection 
and training, and for other purposes, which will be placed in the record 
at this point. 

(S. 991 is as follows:) 


[S. 991, 82d Cong., 1st sess.] 


A BILL To amend section 41 of the Longshoremen’s and Harbor Workers’ Compensation 
Act so as to provide a system of safety rules, regulations, and safety inspection and 
training, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act, as amended (U. §S. C., title 33, sec. 941), 
is amended to read as follows: 

“Sec. 41. (a) Every employer shall furnish and maintain employment and a 
place of employment which shall be reasonably safe and healthful for his em- 
ployees. Every employer shall install, furnish, maintain, and use such methods, 
processes, devices, and safeguards, including methods of sanitation and hygiene, 
as reasonably necessary to protect the life, health, and safety of such employees, 
and shall do every other thing reasonably necessary to render safe such employ- 
ment and places of employment, and to prevent injury to his employees. 

“(b) The Secretary of Labor shall enforce and administer the provisions of 
this section. In addition to such other powers and duties as are conferred upon 
him, he is authorized— 

“(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employment covered by this Act, 
and in making such studies and investigations to cooperate with any agency 
of the United States or with any State agency engaged in similar work; 

(2) to provide for the establishment and supervision of programs for the 
education and training of employers and employees in the recognition, avoid- 
ance, and prevention of unsafe working conditions ; 

“(3) to make, modify, and repeal rules and regulations for the prevention 
of accidents and occupational diseases in every employment or place of 
employment subject to this Act, as he shall find necessary for the protection 
of the life, health, and safety of employees. 
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“(c) The Secretary of Labor or his authorized representative may enter and 
inspect such places of employment, question such employees, and investigate 
such conditions, practices, or matters in connection with employment subject 
to this Act, as he may deem appropriate to determine whether any person has 
violated any provision of this section, or any rule or regulation issued thereunder, 
or which may aid in the enforcement of the provisions of this section. No em- 
ployer or other person shall refuse to admit the Secretary of Labor or his 
authorized representatives to any such place or to permit any such inspection. 

“(d) No rule or regulation promulgated under subsection (b) (3) of sec- 
tion 41 shall become effective until sixty days after it shall have been pub- 
lished in the Federal Register. 

“(e) Any employer may request the advice of the Secretary of Labor or his 
authorized representative, in complying with the requirements of any rule or 
regulation adopted under subsection (b) (3). In case of practical difficulties 
or unnecessary hardships, the Secretary of Labor may grant variations from 
any such rule or regulation, or particular provisions thereof, and permit the 
use of other or different devices or inethods: Provided, That the purpose of 
the regulation will be observed by the variation and the safety and health of 
employees will be equally secured thereby. Any person affected by such pro- 
vision or rule, or his agent may request the Secretary of Labor to grant such 
variation, stating in writing the grounds on which his request is based. Any 
authorization by the Secertary of Labor of a variation shall be in writing and 
shall describe the conditions under which the variation shall be permitted. A 
properly indexed record of all variations shall be kept in the office of the Sec- 
retary of Labor and open to public inspection. 

“(f) Any employer who violates or fails or refuses to comply with the pro- 
visions of subsection (a) of section 41, or with any lawful rule or regulation 
issued pursuant to subsection (b) (3) of section 41, any any employer or other 
person who, in violation of subsection (c) of said section 41 refuses to admit 
the Secretary of Labor or his authorized representative, to any place, or to 
permit the inspection or examination of any employment or place of employ- 
ment or who hinders or delays the Secretary of Labor or his representative 
in the performance of his duties in the enforcement of this section, shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be punished for 
each offense by a fine of not less than $25 nor more than $500, or by imprisonment 
for not exceeding six months, or by both fine and imprisonment; and in any 
case where such employer is a corporation, the person or persons under whose 
supervision or authority any violation occurs shall be also severally liable to such 
penalty or imprisonment as well as jointly liable with such corporation for such 
fine. The liability hereunder shall not affect any other liabiliay of the em- 
ployer under this Act. 

“(g) (1) The provisions of section 41 shall not apply in the ease of any 
employment for which compensation in case of disability or death is provided for 
employees under the authority ef the Act of May 17, 1928 (ch. 612, 45 Stat. 600), 
as amended, or under the authority of the Act of August 16, 1941, (ch, 357, 55 
Stat. 622), as amended, except as to employees in Alaska, Puerto Rico, and 
Hawaii. 

“(2) The provisions of subsection b (3) (d), (e), and (f) of section 41 shall 
not be applied under the authority of the Act of September 7, 1916 (ch. 458, 39 
Stat. 742), as amended.” 


Senator Tarr. The first witness will be William L. Connolly, Di- 
rector of the Bureau of Labor Standards. Senator Humphrey has 
been delayed and he has asked me to preside until he comes. 


STATEMENT OF WILLIAM L. CONNOLLY, DIRECTOR, BUREAU OF 
LABOR STANDARDS, ACCOMPANIED BY WILLIAM G. MARKS, 
CHIEF, SAFETY DIVISION, BUREAU OF STANDARDS 


Mr. Connotiy. Mr. Chairman, may I have the permission of bring- 
ing the Chief of my Safety Section up with me? 

Senator Tarr. Surely. 

Mr. Connotiy. Mr. Marks accompanied a committee from the 
House of Representatives to some of the ports during the past 2 
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weeks and he can perhaps answer some of the questions a little better 
than I can, because he deus have first-hand information. 

Senator Tarr. You may proceed, Mr. Connolly. 

Mr. Connotiy. Mr. Chairman and members of the committee, I 
am very glad to have the opportunity to present my views on 8. 991. 
This bill would amend section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act by authorizing the Secretary of Labor 
to establish effective safety techniques and safety programs in con- 
nection with employment covered by this act. As you know, these 
employments are performed upon the navigable waters of the United 
States over which the Federal Government has jurisdiction under its 
admiralty powers. There should be a Federal law to protect these 
employees against employment hazards. 

In addition to authorizing the establishment of safety standards 
for those workers in employments under the Longshoremen’s Act, 
S. 991 would permit the Secretary of Labor to set such standards for 
employees working in Alaska, Puerto Rico, and Hawaii who are within 
the protection of the Defense Bases Act. 

Senator Tarr. What is the Defense Bases Act? 

Mr. Connouiy. This act applies chiefly to the employees of pri- 
vate contractors under contract with the United States Government 
for work performed out of the continental United States. 

Senator Tarr. What is the law? I have never heard of it. 

Mr. Connotiy. I don’t know what the name of it is. 

Senator Tarr. All right. 

Mr. Connotiy. The Secretary of Labor is now authorized by the 
Longshoremen’s Act to make studies and investigations with respect 
to safety provisions and the causes of injury in employments covered 
by the acts referred to. The Secretary is further permitted to make 
recommendations to Congress, and also to employers and insurance 
carriers, regarding the best means of preventing injuries in these em- 
ployments. 

The compensation features of these laws are administered by the 
Director of the Bureau of Employee’s Compensation, but the Secre- 
tary of Labor has delegated the safety functions under these laws to 
me as Director of the Bureau of Labor Standards. The safety pro- 
gram under the Longshoremen’s Act was integrated with the other 
safety activities of the Bureau of Labor Standards when the Bureau 
of Employees’ Compensation was transferred to the Department of 
Labor in 1950. 

Although the Secretary is authorized to make safety investigations 
and recommendations with respect to employments covered by these 
compensation statutes, he presently does not have authority for de- 
veloping safety standards or for obtaining compliance with such 
standards necssary to achieve th highest possible degree of safety 
in each workplace. An effective safety program is of great im- 
portance, particularly in the administration of the compensation 
provisions of the Longshoremen’s Act. The reduction of the toll of 
injuries is an objective parallel in importance to the payment of 
benfits for injuries sustained. 

It is estimated that at the end of the last fiscal year approximately 
one-half million workers were covered by the Longshoremen’s and 
Harbor Workers’ Compensation Act. The workers include longshore- 
men, ship repairmen, ship servicemen and other harbor employees. 
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Comprehensive information respecting injury rates applying to long- 
shoremen is not available. Existing information, however, points to 
the highly hazardous character of stevedoring. Last September the 
Bureau of Labor Statistics of the Department issued a release on work 
injuries occurring in 1949. This release includes information on 
stevedoring based on reports from 58 establishments. It shows steve- 
doring to have an injury frequency rate of 66.7, 66 disabling injuries 
per million man-hours of work, or four times the rate of manufactur- 
ing industries. 

Stevedoring is surpassed only by mining and logging among the 
industries in the severity rates reported—that is, the average number 
of days lost or charged for each 1,000 employee- hours worked. 
Further evidence of the hazards of stevedoring is shown in the more 
than 15,000 disabling injuries reported during the calendar year 1950 
under the Longshoremen’s and Harbor Wor kers’ Act. These i injuries 
resulted in a loss of almost 214 million days and in a cost of over $9 
million for compensation and medical services. 

Mr. Murpock. Mr. Connolly, could you furnish the committee with 
this release to which you have referred in your statement of the Bureau 
of Labor Statistics ? 

Mr. Connotty. Yes. 

Mr. Mvurpock. I wish you would define the disabling injury as 
the term is used here in your statement. What is a disabling injury ? 

Mr. Connotiy. You mean when I furnish that report ? 

Mr. Murpocx. You say there are 15,000 disabling injuries. I won- 
dered just what a disabling injur y was. 

Mr. Connotiy. I think under the Longshoremen’s Act workmen’s 
compensation doesn’t start until after the seventh day of absence from 
work, and I think that this is based upon the report of the Bureau 
of Employees Compensation, in which they say 15,000 workers re- 
ceive workmen’s compensation. There may have been more injuries, 
but if they didn’t go beyond the seventh day I don’t think they were 
included in that report. 

Mr. Murpock. I see. 

Mr. Connotiy. Mr. Marks informs me that the 15,000 is all disabl- 
ing injuries whether they receive workmen’s compensation or not. 

Mr. Marks. That is right. Any injury which results in the loss 
of 1 day or more is considered a disabling i injury. 

Mr. Connotiy. There is no question in my mind but that the ma- 
jority of these injuries were preventable. My experience in the 
United States Department. of Labor in developing and promoting 
programs for the prevention and elimination of industrial hazards 
throughout industry, as well as my experience as Director of the De- 
partment of Labor in Rhode Island in administering a State safety 
program, has afforded me many compelling illustrations of the im- 
portance of effective safety measures and of the fact that most acci- 
dents can be prevented. I believe that S. 991, if adopted, will enable 
the Department to develop and enforce such measures under a broad 
safety program. 

The proposed enactment places an affirmative duty on each em- 
ployer coming within the al iew of the longshoremen’s and related 
acts to maintain a reasonably safe place of employment. It continues 
the existing authority of the Secretary of Labor to make studies and 
investigations with respect to accident prevention and to cooperate 
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with agencies of the United States and the various States. In addi- 
tion, the bill would place in the Secretary of Labor necessary rule- 
making authority for the development and issuance of safety regula- 
tions to be followed by all employers in the industry. Investing the 
Secretary with this authority, the bill provides the flexibility needed 
in safety measures to take care of changing industrial conditions and 
methods as they affect the safety of workers. Similar rule-making 
authority is found in practically all State labor departments that have 
effective safety programs in operation. The importance of this funda- 
mental authority was recognized by the committee on laws and regu- 
lations of the 1949 President’s Conference on Industrial Safety in its 
recommendation that safety regulations be developed and pr omulgated 
under the rule-making authority of appropriate administrative 
agencies. 

The application of generally accepted standards for the entire in- 
dustry is of partic ular importance in stevedoring. The degree of 
safety attained by employers varies widely throughout the industry. 
Even those employers who have high standards of their own may be 
handicapped in maintaining them when working on vessels under con- 
ditons which they cannot control. Another difficulty in the develop- 
ment of effective safety programs by employers in this industry is 
that the employers do not regularly have the same group of workers. 
A man works for one employer today and a different one tomorrow. 
On one day the worker may work under relatively safe working con- 
ditons for an employer who is trying to operate an effective safety 
program. Another day he may work for an employer who has little 
understanding of safety measures. If safer conditions are to be pro- 
vided for workers in this industr y, generally accepted standards must 
be followed by all employers and workers. 

The bill also provides for the establishment and supervision of 
safety education and training programs for employers and employees. 
Our experience in the Department of Labor in promoting industrial 
safety generally has demonstrated that such measures are extremely 
effective in introducing safety methods and techniques to employers 
and employees alike and in obtaining observance of them. 

I hope the committee will give favorable consideration to this bill. 
I believe that a safety program developed along the lines it proposes 
would be a benefit to employers and workers alike and would do much 
toward preventing accidents among stevedores and the other covered 
workers. 

Senator Tarr. Mr. Connally, I suppose this is an extension of the 
Federal control. I don’t suppose there is any doubt about the fact 
that it is justified by the interstate commerce aspect of the work done. 
In fact, that is settled, I guess, by the Compensation Act itself. How 
large a Federal bureau would be necessary to conduct the work 

Mr. Connotiy. There wouldn’t be any addition to the staff at all, 
Senator. Ihave said that. I said it to the House. 

Senator Tarr. What does your st: iff do tod: ay ¢ 

Mr. Connotiy. One of the reasons the Secretary of Labor trans- 
ferred the Safety Section from the Bureau of Employees Compensa- 
tion to the Bureau of Labor Standards is because we had a corps of 
engineers there that could supplement these maritime people and 
therefore exercise greater economy in the operation of this thing. 


_ 
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We have now an industrial safety program in which we promote 
industrial safety throughout the States. 

Senator Tart. In that you don’t make regulations or enforce them. 

Mr. Connotiy. No; we don’t. We don’t feel that with the enact- 
ment of this bill we are going to enter into a great enforcement pro- 
gram at all, Senator. I “don't think it is necessary. I think it will 
work a great deal the same as it does in the States where they have 
rule-making authority. 

Senator Tarr. Yes; but it is very different. You have full respon- 
sibility for conducting this program. It is a promotional and edu- 

cation proposition, and I assume the States enforce the law in case 
there is a law, enforce the rules if rules are made, and they must make 
the rules. Here you are to make the rules and enforce the rules. 

Mr. Connotty. That is right. 

Senator Tarr. Surely that will take some employees. I can’t im- 
agine that you won’t be in next year asking for more appropriations 
for men to enforce the law. 

Mr. Connotty. No, Senator, we don’t plan to do that at all. It 
is not the way it has worked out. 

Senator Tarr. How large is the bureau ? 

Mr. Connouty. We have 32 engineers now, is that right, Mr. Marks? 

Mr. Marxs. Thirty-three. 

Mr. Connouiy. Thirty-three in the entire Safety Standards Divi- 
sion. 

Senator Tarr. What do they do? What field do they cover? Do 
those 33 cover all industrial safety ? 

Mr. Conno.iy. All industrial ‘safety ; yes. 

Senator Tarr. Do you also do something i in this field? 

Mr. Connouiy. Yes; we have the responsibility there. When it 
was transferred to us from the Bureau of Employees’ Compensation, 
I think 5 years have transpired. They were carrying on the work. 

Senator Tarr. I notice you prescribe standards. It is an educa- 
tional and recommending power; is that it? 

Mr. Connotiy. That is right. We have no power of enforcement, 
only those employers who accept them voluntarily. The only place 
we can get in is on that basis. 

Senator Tarr. Do you have anything to do with the operation of 
ships? 

Mr. Connotiy. No; we have nothing to do with the captain and the 
crew. 

Senator Tarr. That is in another Federal department? What 
about the railroads in interstate commerce? Do you have anything 
to do with safety regulations in interstate commerce ? 

Mr. ConNOLLyY. No; we have nothing to do with that. 

Senator Tarr. How about coal? 

Mr. Connotty. No. 

Senator Tarr. You cover industry. Do you cover any transporta- 
tion at all? 

Mr. Connotiy. Not at all, Senator. 

Senator Tarr. Simply industry and this field of maritime. 

Mr. Connotiy. Yes. These regulations will affect mostly ships. 
You see, the State has the responsibility for the docks. If they have 
rules and regulations on the docks, the minute the longshoreman hits 
the gangplank, under an interpretation of the Bureau of Employees’ 
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Compensation, he is on the ship. From there on he has absolutely no 
protection at all. 

Senator Tarr. Wait a moment. Let me get this clear. This fellow 
working on the docks, you say, is under State jurisdiction. 

Mr. Connouty. Yes: 

Senator Tarr. This will take it away from the States. 

Mr. Connotxy. No, no. 

Senator Tarr. Oh, absolutely ; this will. 

Mr. Connotuy. This is only where these people work as they work 
on the ship, where there is no regulation at all. 

Senator Tarr. Is that prescribed here? 

Mr. Connoiy. It is by interpretation; yes. 

Senator Tarr. No, no. That is not so at all. This supersedes State 
control, I would say, entirely. It takes over the field, and I should 


think it would stop the States. This bill says: 
Every employer— 
which means every employer of longshoremen— 
shall furnish and maintain employment and a place of employment— 
that is, on the docks, not on the ships— 


which shall be reasonably safe and healthful for his employees. Every employer 
shall install, furnish, maintain, and use such methods, processes, devices, and 
safeguards, including methods of sanitation and hygiene, as reasonably necessary 
to protect life, health— 

and so forth. 

That is all onshore. 

Mr. Marks. Senator, in the original law it clearly outlines that 
this jurisdiction does not apply on the dock. It only applies from 
the time the worker is on the gangplank and working aboar d ship in 
stevedoring operations. As we understand it, there is no question 
that this proposed amendment applies only in those areas. It does 
not apply on the dock, which is still State jurisdiction. 

Senator Tarr. I w ouldn’ t think so unless there is something specific 
here. The definition of employer is— 

An employer any of whose employees are employed in maritime movements 
in whole or in part upon the navigable waters of the United States, including 
any drydock. 

Having so defined an employer, this covers the whole field. This takes 
over the State jurisdiction as well as the Federal, I should think. 

Mr. Marks. Except, Senator, in the decisions that were made as 
to when compensation would apply under this act that compensation 
only applies when the worker is aboard ship. 

Senator Tarr. I don’t think that has anything to do with it. This 
is clear. This is the place of employment for his employees, wherever 
they are, and the sate ty and methods of sanitation and hygiene are 
all on shore. They are not on ship. This thing reads entirely as if 
it were shore stuff. 

Mr. Murpock. What is the place of employment of a longshoreman ? 

Mr. Marks. The place of employment of a stevedore may be either 
aboard ship or on the dock. When he is on the dock, if he is injured, 
he is paid compensation under the State law. If he is injured aboard 
ship, he is eaid compensation under the Federal act. 

Senator Tarr. That has nothing to do with this question. This is 
a question of providing safety for his employees wherever they are. 
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We can modify it to do what you suggest, if that is what you intend. 


. Mr. Marks. We certainly don’t intend that it should supersede any 
tate. 


Mr. Connotty. I have the act here, Senator. 

Senator Tarr. I have the act here, too, but this is a new bill, and 
this bill is broad enough 

Mr. Connouty. That is amending section 41 of this act. 

Senator Tarr. That is true, but offhand, unless you make it clear, 


I would say this took over the State. Do most of the States have laws 
about safety on docks? 


Mr. Connotty. I doubt it, Senator. 

Mr. Marks. A cn number have, probably six or eight States 
have safety codes that apply on the docks. 

Senator Tarr. Those six or eight, though, probably cover nine- 
tenths of the industry, do they not? 

Mr. Marks. They cover the larger part of the industry; that is 
true. 

Senator Tarr. New York, New Jersey? 

Mr. Marks. That is correct. 

Senator Tarr. They have laws? 

Mr, Marks. Yes. 

Senator Tarr. How about the Pacific Coast States? 

Mr. Marks. The Pacific coast has probably the more extensive one. 

Mr. Connotiy. This is the code [indicating] from the the State of 
Washington, Senator, which covers the worker on the dock. That 
code is law on the dock. However, it cannot apply aboard ship, be- 
cause that is under the jurisdiction of the Federal Government. This 
act, this amendment, was primarily to supplement something such as 
this so that we can make conditions just as safe on the ship ¢ as we do 
on the shore. 

Senator Tarr. I don’t think there would be any difficulty in amend- 
ing it to make that clear, but I should think the way the law is written 
here it would cover the whole field and it takes over the State juris- 
diction. 

Mr. Connotiy. It was never intended to. As a matter of fact 
Senator, I have talked to some of the State commissioners who have 
jurisdiction of the docks in their State, trying to get a working agree- 
ment between the two of us in working out conditions and standards 
that would apply and not be running against one another. They all 
have shown a great interest in doing that because, as they say, it is 
very difficult for them to enforce regulations on the dock when so 
many of these things happen on the ship. A great many times there 
is confusion, even under the Workmen’s Compensation Act. For in- 
stance, a longshoreman aboard ship. I think there was one case which 
came up before our Bureau of Employees’ Compensation where the 
gear in the ship hit the worker and knocked him off the ship and he 
landed on the dock ori his head and was killed. One said the worker 
was killed on the ship, and the other on the dock. The people on the 
ship argued that if the dock wasn’t there he wouldn’t have been killed. 
He would have fallen in the water and probably would have been 
dragged out and saved. It is that kind of thing. The regulation on 
the ship was not good, and that was the cause of it. 
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Senator Tarr. Are these employers as a rule the owners of the 
ships, or are they as a rule somebody who contracts for longshore 
work ?¢ 

Mr. Connotuy. That is right, Senator. It is usually an independ- 
ent company. 

Senator Tarr. The big ship companies still employ somebody else. 
They would not themselves be the employer. 

Mr. Connotiy. No. In most cases it is the contract work. It is 
let out to stevedoring companies. 

Senator Tarr. Then you raise this question. This law says: 

Every employer shall furnish and maintain employment and a place of em- 
ployment which shall be reasonably safe and healthful for his employees. 
What control will he have over the ship? How can he furnish a safe 
place of employment on the ship if the shipowner does not do it? Do 
you not have to include the shipping companies also ¢ 

Mr. Connotiy. They would be the employer in that case. 

Senator Tarr. You just said they were not the employer. 

Mr. Connoutiy. Of course, the owner of the ship has control of the 
ship. 

Senator Tarr. I know, but he is not the employer. 

Mr. Connotty. He would not be employing these people, but he 
would have to make his ship safe under that. 

Mr. Murpocx. Do you mean that the shipping company employs 
the stevedoring company ¢ 

Mr. Connotty. Yes. 

Mr. Murpocx. Do you mean that the shipping company employs 
the stevedoring company ¢ 

Mr. Connotxiy. That is right. 

Senator Tarr. This act does not apply to anything except em- 
ployers. You can’t get the shipowner under this act, the w: ay iti 
written in, anyway. 

Mr. Connouiy. That is what it is intended to do. We have a lot 
of trouble, especially with the foreign-flag ships coming in. For in- 
stance, we had an accident one day w here a worker was lea ining against 
the rail of the ship. The rail was all rotted away and broke : and went 
into the water, and the man was drowned. That is the kind of thing 
that we are trying to correct, Senator. 

Senator Tarr. I do not object to the general purpose of it. We are 
in the business of legislation, and it occurs to me, if that is the thing 
you want to cover, you have to rewrite this act to say what it is you 
mean—namely, employment on ship—and you have to make both the 
shipowner and the stevedore man jointly responsible in some way if 
you want to enforce it. It is a new field to me, so 1 may be wrong, 
but as I read it here the employer is only the stevedore, and he won’t 
have any control over the ship unless he refuses to work and forces 
the shipowner to change. It seems to me you should control the 
shipowner: if that is the field you are interested in, and not the dock. 

Mr. Connotuy. That is the field we are interested in, Senator, the 
ship itself. 

Mr. Marks. I might point out, Senator, that, in discusing safety 
aboard ship as it is considered in this act, it applied to both the ship- 
owner and the stevedore contractor, to maintain safe gear and safe 
equipment which is used in the course of stevedoring operations. 
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Both the shipowner and the stevedore contractor are responsible for 
roviding a safe place in which to work under this act. That has 
een our interpretation. 

Senator Tarr. Under which act? 

Mr. Marks. Under the original act and this amendment. 

Senator Tarr. What section of the original act provides that? 

Mr. Marks. Under the original act, by definition, the term “em- 
ployer” means— 

“any employer whose employees are employed in maritime employments in 

whole or in part upon the navigable waters and also in drydocks. 

Senator Tarr. Has it been held that the shipowner is the employer 
of a stevedore employed by a private contractor? 

Mr. Marks. He would not be the employer of a stevedore, but he 
would be the employer in terms of providing a safe work place in which 
the stevedore works as well as the stevedore contractor. 

Senator Tarr. Do the shipowners pay into the compensation fund? 
How do you get the compensation fund ? 

Mr. Connory. Usually the employer of the worker pays the work- 
men’s compensation. They are either self-insurers or insure through 
an insurance company. 

Senator Tarr. Have the shipowners been deemed to be employers 
under the act in court proceedings? 

Mr. Connotiy. I don’t think so, Senator. I think they are covered 
under a different act. This has nothing to do with the officers of the 
ship or the crew. I think they come under either ICC regulations 
or some other regulation other than the Department of Labor. This 
is only the stevedoring people. On the other hand, if a ship coming 
into port has poor gear or doesn’t follow the regulations of hoisting 
that load high enough to clear not only the deck but the people on 
the deck, and if they are permitted to carry that load directly over 
wrere a group of people are working. and things of that sort, then 
the people operating it, whether the gear is the ship’ s gear or whether 
it belongs to the stevedori ing operation, whichever it belongs to, would 
have to correct the condition. 

Senator Tarr. That is what you want. I just question whether the 
act gives you that power. I would think that if this rather compli- 
cated condition exists, of a division of jurisdiction with the States 
at the water line and a conflict between the stevedore man and the 
shipowner, we ought to write that much more definitely into law so 
we know what we mean. That is all that I mean. We can rewrite the 
law. That is what our committee is supposed to do if we know what 
the purposes are that we are trying to accomplish. 

Mr. Connotiy. That is what we are trying to accomplish, Senator. 
We are just trying to protect these workers ‘aboard the ship and not 
on the dock. We certainly don’t want it to interfere with any State 
regulation, because in the Bureau of Labor Standards our whole pro- 
gram is promoting State departments to do the job themselves. We 
think the States can do there a better job than the Federal Govern- 
ment can in many of these operations. 

Senator Tarr. You spoke of six to eight States that had it. Some 
States don’t have it. In those States you will just try to urge them 
to go ahead and put in their State regulations?’ You won't take over 
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that field yourself? Your intention is not to take over that field under 
this law? 

Mr. Connotiy. No. 

Mr. Marks. Absolutely, it would work in two distinct areas. There 
are a number of States that have regulations now which apply on the 
docks. However, there still would be needed to have some additional 
regulations whic h would apply on the ship. In those States that now 
have regulations on the dock we would obviously work with those 
States so that the regulations that applied on the ship would not be in 
conflict with those that had already been set up on the docks and 
would at the same time give the State, if necessary, some additional 
material that they might want to add to their operation on the docks. 
In the States that have no codes at all today on the docks we would 
set up standards that would apply aboard ship. Undoubtedly we 
would attempt to work with the State commissioners of labor and 
hope that they would adopt regulations applying dockside that would 
be consistent with those applying shipside. 

Senator Tarr. Will you give me a general idea of the kind of regu- 
lations that you would make? Here we are asked to do what we never 
like to do, except when we have to, and that is give somebody the 
right to make rules having the effect of law, for the violation of which 
people ¢ an be sentenced to jail. What kind of regulations would you 
make on ship? What is the general type, just as an example, so I can 
get a picture of the idea / 

Mr. Connotiy. First of all, Senator, it would be the gear equip- 
ment, conditions in the hold of the ship. Many times we have had 
people go down in the hold and run into monoxide gases or other gases 
down there. 

Senator Tarr. What would the regulation say about the hold? How 
would you write a regulation about ‘the hold?” What would you say ? 

Mr. Connoiiy. We certainly would have to have some kind of test- 
ing down there before the employee went down to be sure that it was 
safe for him to go. 

Senator Tarr. The regulation would be who would test it? Who 
would do that testing? 

Mr. Connotiy. The responsibility would be the employer’s. I don’t 
think that we could police it. 

Senator Tarr. In other words, your regulation would say something 
like this: That every employer shall keep the holds free of gas, and 
so forth; something of that kind? 

Mr. Connolly. Yes; that is right. 

Senator Tarr. And shall test. What would it say about gear? 

Mr. Connotiy. You could probably answer that better than I 
could. 

Mr. Marks. To elaborate on what Mr. Connolly has said in con- 
nection with gear, it would undoubtedly indicate the type and kind of 
slings that would be safe for use with varying loads. It would indi- 
cate, I am sure, a system or outline a system by which gear would be 
regularly inspected and replaced when found defective. 

Senator Tarr. Who would do that inspection ? 

Mr. Marks. That would be the employers’ responsibility. In all 
cases this would be a matter primarily the employers’ responsibility 
where it deals with the physical equipment. It would also deal per- 
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haps with the safeguarding of all mechanical equipment, much like 
our present State codes, that moving parts and dangerous points of 
operation shall be enclosed and covered. It would further deal, I 
nim sure, with such conditions as housekeeping, what constitutes an 
orderly and safe place. 

Senator Tarr. What do you mean, an orderly and safe place, on the 
decks and in the holds? 

Mr. Marks. On decks and in the holds, with respect to piling the 
materials, how piles shall be stacked, perhaps even limiting heights to 
safe heights, as some States now regulate in industry. It would un- 
doubtedly include a number of relative practices to how employees 
shall act during the handling of certain dangerous cargo, that is, 
that they shall stand completely clear, let us say, of moving materials, 
that the hoisting operators, the winch men, will not pass loads directly 
over workers. That type of thing, I think, would be an offhand an- 
swer, almost identical with present-day State codes in industry. 

Senator Tarr. Do you think it wouldn’t take a number of Federal 
inspectors to see that that was properly done over and above what you 
have today ¢ 

Mr. Connoiiy. May I answer that this way, Senator. I told you 
I have talked to some of the commissioners. One job of the Bureau 
of Labor Standards is to promote agreement with the States in getting 
their cooperation in doing inspections for Federal laws. For in- 
stance, under our Walsh-Healey Act we have 24 agreements where the 
States do the inspecting and we accept the State inspector’s report as 
compliance or noncompliance with the safety provisions of the Walsh- 
Healey Act. So, instead of having a great number of inspectors 
running around through the country at a high cost to the Federal 
Government, I think on that work there are now three inspectors in 
the Wage and Hour Division inspecting for Walsh-Healey contracts, 
because these 24 States include all of our industrial States and some 
that are not highly industrial. 

Senator Tarr. What you are trying to say is that in these cases 
you have a State inspector on the dock in New York, for example, 
and you would ask him to check the ship, too. 

Mr. Connotiy. For compliance. 

Senator Tarr. And presumably they do it, and if they would not, 
you might have to send a man there. 

Mr. Connotiy. That is right. One of the reasons that we know 
we can run this thing pretty economically—for instance, the Gulf 
ports. If we have a man teaching safety classes down there or on a 
special industry drive and something happens on the dock where the 
State is unable to handle it, we merely have to send a man from Baton 
Rouge to New Orleans rather than send one from Washington to New 
Orleans, with one already there. We are integrating this whole pro- 
gram, so all our engineers will be familiar with the maritime opera- 
tions as well as with the industrial. In that way we feel that we can 
do this job without any additional cost to the Federal Government. 
As a matter of fact, if we make enough agreements with the States— 
and they are always very anxious to do this. Under the Walsh-Healey 
Act we have no trouble selling the idea. On our proof of age for 
child-labor employment we have 44 agreements with the States, where 
we couldn’t possibly have issuing offices from the Federal Govern- 
ment point of view. For instance, in the small State of Rhode Island 
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where they have 39 cities and towns, we have 39 issuing offices in that 
State. The superintendents of schools do it. We make the agree- 
ment with the labor departments and they make the agreements with 
the director of education. There is no cost at all to the Federal Gov- 
ernment. There is no cost at all to the Federal Government on the 
inspections of the Walsh-Healey Act in these 24 States. 

Senator Tarr. Let me ask you, taking the State of New York, does 
the State of New York attempt to regulate conditions on the ship? 

Mr. Connotiy. No. There is that code that was drawn up by the 
employers of New York that is a voluntary code, however, and in 
that code they cover the ship. However, there is nothing that says that 
the owner of the ship has to follow those regulations. 

Senator Tarr. The States do not assume jurisdiction over the ship 
itself in any case. 

Mr. Connotiy. No, they don’t, Senator. 

Senator Tarr. Is there any work done by insurance companies 
in this field ¢ 

Mr. Connotiy. Oh, yes. 

Senator Tarr. What do they do? Do they have regulations or 
something ¢ 

Mr. Marks. They in turn provide recommendations and advisory 
standards to management and work with management very much as 
we are in a promotional way. ‘The great diffic ulty, Senator, in this 
whole field is quite similar to that of industry. I think it can be better 
looked at if we compare it directly with industry, in this respect: The 
better employers generally far exceed any proposed standards that 
might be drawn up. They are not the problem. Even in our work 
in promotional work in the maritime field we spend very little time 
with the better employers who are doing a good job on safety, and 
do a selective job visiting the small employer or perhaps not the small 
employer but any employer who is not interested in safety, trying to 
sell him on the idea of doing something. The difficulty we have today 
is not needing enforcement in the broadest sense, but having a stand- 
ard which we can give to an employer who does not have the safe 
conditions and saying, “these are the standards which you must 
follow,” which will do more than possible promotion can do at the 
present time. 

Mr. Suroryer. Would all this apply to a foreign ship? 

Mr. Marks. To a foreign ship insofar as the gear itself is concerned 
and its condition coming into port, this would apply and we would 
have jurisdiction and be able to require a foreign ship coming in to 
comply. 

Mr. Suroyver. What would be the mechanics of it ? 

Mr. Connotiy. What would be the mechanics of it? 

Mr. Surorer. I would assume some of the foreign ships would be 
where you would find your most unsafe conditions and yet our long- 
shoremen go in to unload them. 

Mr. Marks. That is true. I would presume that when standards 
were developed these ships would be provided with a copy and a set 
of standards which they would be expected to follow and maintain 
when docking in any American port. I am not sure beyond that 
point what the mechanics might be, but that seems to me a common 
sense approach to it. 

91409—51——2 
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Mr. Suroyer. You do intend this law to apply to foreign ships? 

Mr. Marks. It is my understanding that it would certainly apply 
to them because they are a part of our trouble today. Their gear is 
in very bad condition in many instances. 

Mr. Connotiy. That is the greatest part of our trouble. 

Senator Tarr. Mr. Murdoe k, do you have any questions of Mr, 
Connolly ? 

Mr. Murpocx. I was just wondering if you can cite any situations 
of the courts in which this term “employ er” has been construed. 

Mr. Connotty. No. We wouldn’t be able to do that. Perhaps 
somebody from the Bureau of Employees Compensation might. 

Mr. Murpock. You know of no such decision ? 

Mr. Connotiy. No. We haven't had it long enough, either, to 
get into that end of it. You see, we work purely as a promotional 
agency and we want to keep it as close to that as we can, promotional 
and educational, because we believe that that is the best method of 
attaining safety. Unless we educate the worker and the employer, 
all the laws in creation are not going to help us. We have to hate a 
base by which to start to build this kind of promotion. 

Mr. Murpvocx. You referred in your testimony to a code from 
Seattle, I think you _ Could you offer that as an exhibit ¢ 

Mr. Connotiy. Yes; I would be very happy to. 

Senator Tarr. May I ian myself on something that I ought to 
know about. How does this compensation act. work? People | don’t 
pay into a Federal fund, do they ? 

Mr. Connotiy. No. 

Senator Tarr. It is like the railroads; it subjects them to liability; 
is that it? 

Mr. Connotiy. Yes. The insurance companies carry it or the em- 
ployer himself is a self-insurer. 

Senator Tarr. Either one. 

Mr. Connotty. Either one. 

Senator Tarr. This simply prescribes the extent of the liability 
in case of damage. I notice it says the liability of an employer shall 
be exclusive. That isn’t intended to release the shipowner if the 
shipowner is negligent, is it ? 

Mr. Connotiy. No. 

Senator Tarr. Does the employer in a suit have a right over against 
the shipowner ? 

Mr. Marks. I understand there is that type of arrangement. 

Senator Tarr. In order that an insurance company may take it 
up. 

Mr. Connoixy. That is right. 

Mr. Murpock. Do you know if the common-law defenses are avail- 
able to the employer, such as contributory negligence? 

Mr. Connoiiy. I don’t know that. That would have to be the 
Bureau of Employees Compensation. 

Senator Tarr. Presumably they would be wiped out under direct 
compensation. I think it is regardless of negligence. I don’t think 
it has anything to do even with negligence. ‘It is a direct liability, 
is it not? 

Mr. Connoiiy. I think that is true, but I would rather have a 
lawyer answer that question than myself, or somebody in the Bureau 
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of Employees Compensation where they administer that end of the 
law. Mine is only on the safety section. 

Mr. Suroyer. Another question. Everything I have heard about 
this bill, from the people promoting it, is that it “would prevent things 
like the Perth Amboy disaster. I think Senator Smith told me that 
one of his reasons for joining this bill was because of that Perth 
Amboy disaster. From what you say I would take it this would 
have no application to that because that was something which hap- 
pened on the docks which would be under the laws of the State of 
New Jersey. Is that true? 

Mr. Connotxy. If it happened on the docks, it would be under the 
laws of the State of New Jersey. You see, there again is where you 
get a lack of interest in some of your States. I talked to the people 
who operate the law in New Jersey, and I find that the only time 
they go to the docks usually is a serious accident because of this 
conflict of ship and dock, you see. There again the Federal Govern- 
ment can come in and set up regulations, the State of New Jersey 
has been most cooperative in all our agreements. We have worked 
very closely with them and given them good services and they have 
given us every cooperation. But here is a sore point. This kind 
of thing will correct that. 

Mr. Surover. To make it perfectly clear, we did have similar bills 
in previous Congresses, except that they were ¢ broader and went into all 
hazardous industries. I pulled out one here from the Secretary of 
Labor on June 23, 1949, reporting on S. 1992, and he says that such 
a program administer ed by the Federal Government would encroach 
upon and weaken the industrial safety activities carried on by State 
labor departments. On April 25, 1950, he made somewhat the same 
type of report on another bill that was pending. 

As I understand it now, there has been no change in the Department 
of Labor thinking. 

Mr. Connotiy. That is right. 

Mr. Suroyer. This isn’t a State activity that you want to get into. 

Mr. Connotiy. As a matter of fact, it is going to strengthen the 
State. That is our big job, to strengthen the State to do the job. 

Mr. Suroyrer. In other words, you stand on this same statement that 
you don’t want to get into the State activities. 

Mr. Connotiy. That is one of the reasons the Department of Labor 
opposed the Burke bill which was up last year. I was probably 
responsible for the Department of Labor’s position. I said that to 
operate that bill correctly would take at least $50,000,000 and then 
we couldn’t do the job because we say that in most of the industries of 
our country they should be inspected at least twice a year. You 
know the force that we have for the Wage and Hour Division, and 
there we make about 8 percent of inspections of the industries of the 
Nation. If that is all we could do, then we could not do the job. 
However, the States that are most of the time more acceptable to 
industry, and their proposals are more acceptable, get better coopera- 
tion than we would going in and visiting these plants in their States 
much more often than we could. We think that this is the kind of 
job that the States should do, and they should be encouraged to do it 
both from the point of view of economy in the Federal Government 
and a better job being done for so much less money. 
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Senator Tarr. Are there any other questions? Thank you very 


much, Mr. Connolly and Mr. Marks. 

Mr. Connotiy. Thank you. 

Senator Tarr. We might want to ask you some more questions be- 
fore we get through sometime, particularly if we have to rewrite 
the bill. 

Mr. Connoity. I would be very happy to answer them. 

You asked for this copy of the safety standards for longshore, steve- 
dore, and water-front warehouse operations. 

(The document referred to was marked “BLS Exhibit No. 1” and 
filed with the committee. ) 

Senator Tarr. Thank you, Mr. Connolly. 

Mr. Roche? 


STATEMENT OF DAVID B. ROCHE, LEGISLATIVE REPRESENTATIVE 
OF THE INTERNATIONAL LONGSHOREMEN’S ASSOCIATION (AFL) 


Mr. Rocue. I am submitting this statement in support of S. 991, 
which would amend the Longshoremen’s and Harbor Workers’ Com- 
pensation Act by enacting a new section 41 of that act to set up 
Nation-wide occupational safety and health standards in the long- 
shore industry. 

The International Longshoremen’s Association is an international 
labor union founded in 1892 and is affiliated with the American Fed- 
eration of Labor. The ILA consists of over 500 affiliated local unions, 
located on the Atlantic, Gulf, Great Lakes, and northern Pacific ports 
of the United States and Canada. It has more than 80,000 sieeabire. 
The members of the ILA are engaged in all the operations of load- 
ing and unloading the cargoes of ships, as well as all the work done on 
docks and piers in connection with the storing, assembling, and trans- 
shipping of cargoes. 

This bill, S. 991, provides for the delegation to the Secretary of 
Labor of the power and the duty to make rules and regulations for 
national longshoremen’s and maritime workers’ occupational safety 
and health code. 

There is an urgent need for the enactment of this bill. We of the 
ILA have long fought for this or similar legislation. All of us, fa- 
miliar with the longshore industry, recognize that it is a very hazard- 
ous industry, as may be seen from the mere fact that it deals with the 
movement of tremendously heavy and bulky cargoes, which alone 
make for hazards. Safety as a theory seem to be agreed upon by 
everyone concerned, but in practice not all employer firms are willing 
to spend the time and effort to do much about it. By enacting S. 991, 
these firms will have to do something about safety. 

Longshore work must be sharply distinguished from factory work. 
In a factory the production process is pl: unned in accordance with the 
regular shifts of work. This is possible because the production sched- 
ule can be plaaned in advance, and thus, within fairly close limits, can 
be estimated in terms of the days, or weeks, or even months of work 
that will be available to the employees of a particular employer. 
There can be, and there are fixed times for the commencement and 
termination of work. In the marine shipping industry, however, so 
many uncertainties are connected with the days when work will be 
ivailable and with the hours of work that will be needed on these d: ays, 


i 
i 
7 
: 
5 


hag a Ct Sg = 


z 

; 
§ 
4 
¥ 
4 
a 





Sie itRSS FE MRE OLE ct 





5 
4 
4 





SAFETY IN LONGSHORE AND HARBOR WORK 17 


that it is impossible to predict either of these factors, even from day 
to day. A company may have three ships arriving one day, none 
the next. Ships expected to arrive at a certain time may not arrive 
on schedule. Sends to be loaded on a departing vessel may not arrive 
until shortly before sailing time. 

Longshore work is therefore subject to many changes. The nature 
of the industry requires special planning to provide measures for 
adequate safety for the workers and preventive measures must be 
set up to meet the industry’s inherent hazards. When a ship arrives 
in port there are two important factors which mold the character of 
the work to be done: First, the unloading and loading of the ship 
must be accomplished with dispatch, for the ship must keep to its 
own schedule; and, second, the physical limitations of the dock and 
ship will not allow the employment of an indefinite number of workers. 
Thus, with constantly changing groups of employees, with speedy 
work a vital necessity, with only limited space available in which 
to work, and, lastly, with heavy, bulky, and oftentimes noxious cargoes 
to be moved, the conditions for unsafe and unhealthy working opera- 
tions are present. 

The ILA has taken what steps it could in its collective agreements 
to bring about safe and healthful working conditions in the long- 
shore industry. For example, paragraph 14 of the 1949-51 general 
cargo agreement between the ILA and the New York Shipping Asso- 
ciation regualtes the size or weight of sling loads and the number of 
men in a gang upon these criteria: 

1. Regulating the work so as to best obtain an orderly, safe, and 
effic ient movement of cargo; 

. Protecting the safety and health of the workers: and 
Making the best use of the skill and aptitude of the workers as 
w al as the machinery available. 

Furthermore, the ILA and the New York Shipping Association 
have carried on a safety educational program among longshoremen 
in all their varied crafts and trades to the end that the occurrence 
of accidents be reduced and minimized as much as possible, and, 
accepting the inevitable that some accidents will occur, taking such 
steps as are necessary to prevent injuries as a result of those accidents. 

It should be noted that according to figures collated by the United 
States Bureau of Labor Statistics, of the injuries occurring in this 
pn try, approximately 2 percent of the injuries are to the eyes; 

7 percent are injuries to ‘the head; 314 percent are injuries to the 
lungs; about 20 percent are injuries to ‘the trunk, abdomen, and back; 
about 21 percent of the injuries are to the hands and fingers; and 
approximately 42 percent are injuries to the foot, toe, or leg. As 
to these categories of injuries, if safety goggles, safety helmets, proper 
breathing apparatus, safety gloves, and safety shoes were available 
to all longshoremen, the incidence of these accidents would be sharply 
reduced. 

With the enactment of S. 991, the Secretary of Labor, through the 
rule-making power conferred upon him in that bill, would be able 
to compel the use of such safety and health devices. I merely offer 
these figures and this proposed ‘remedy as an illustration of the con- 
dition as it exists and of its possible correction. Many other types 
of accidents occur on the docks and piers, and many other types of 
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safety and health devices can be worked out and used both for the 
prevention of accidents and for the minimizing of injuries. 

Because of the complexity of the job of providing for specific safety 
and health-safeguarding devices, tools, and techniques, I think that 
it is advisable to give to ‘the Secretar y of Labor the power and author- 
ity to make rules and regulations. He will be able to employ a tech- 
nical staff of specialists to go into the thousand-and-one minute details 
that have to be provided for in the program. 

This committee would be doing a great service to the people of the 
United States, as well as the longshoremen and their families, the 
ILA, and the shipping companies, by speedily enacting S. 991. The 
lives and health of tens of thousands of persons are at stake. 

Senator Tarr. Mr. Roche, the only thing that occurs to me is this 
question that is raised as to the intention ‘of this bill. You seem to 
feel that it covers docks as well as ships. You heard the testimony 
of the last witness, Mr. Connolly ? 

Mr. Rocue. Yes. 

Senator Tarr. You say, for instance, in your statement, “many other 
types of accidents occur on the doc ks and piers.” You say in the 
beginning, “set up Nation-wide occupational safety and health stand- 
ards in the longshore industry.” What was your view about the scope 
of this law when it was drafted ? 

Mr. Rocue. Senator, I had in mind when I said that that both the 
State and the Federal Government could work out a program for 
the safety of all concerned, but to my knowledge the act would only 
cover those that are aboard ship. I have never known of any instance 
where the State was involved where an accident occurred aboard a 
ship. 

Senator Tarr. That is true, but I mean as the act is drawn, it seems 
to me clearly intended to cover docks and piers as well as ships, and 
your purpose is ships. You intend the same system described by Mr. 
Connolly, that is what you want, in which the State regulates up to 
the ship and the Federal Government regulates the ship; is that it? 

Mr. Rocue. That is right, sir. 

Senator Tarr. I notice some reference to regulations of things 
which were not covered exactly by Mr. Connolly’ s testimony, as to 
clothing to be worn or goggles or safety shoes, whatever a safety 
shoe is. 

Mr. Rocue. The safety shoe has a steel plate on the tip of the shoe, 
and some concerns that I know of in the port of New York do supply 
them. That is, they pay half the cost of the shoe and the worker 
pays the rest of it. 

Senator Tarr. It is possible, at least, whether they would do so or 
not under this bill, for the Federal Government to prescribe that the 
employers whose employees go on ship, at least, would have to have 
certain equipment given to them, is that right? 

Mr. Rocue. That is right. 

Senator Tarr. I think that is all. 

Mr. Murdock? 

Mr. Murpock. I have no questions. 

Senator Tarr. Thank you very much, Mr. Roche. 

The next witness is Mr. William Glazier. Mr. Glazier, you are the 
Washington representative of the International Longshoremen’s and 
Warehousemen’s Union ? 
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STATEMENT OF WILLIAM GLAZIER, WASHINGTON REPRESENTA- 
TIVE, INTERNATIONAL LONGSHOREMEN’S AND WAREHOUSE- 
MEN’S UNION 


Mr. Guazter. That is right. The International Longshoremen’s 
and Warehousemen’s Union is in favor of the enactment of 5. 991, a 
bill to amend section 41 of the Longshoremen’s and Harbor Workers’ 
Compensation Act. 

The ILWU is the collective-bargaining representative for most of 
the longshoremen employed in the west coast ports of the United 
States, in Alaska, and in Hawaii. As a union of longshoremen, this 
organization has for many years used its influence and strength to help 
make the waterfront into a safer place in which men can work; we 
have pursued this objective in collective bargaining, in day-to-day 
relations with the stevedoring companies on “the doc ks, and before 
State and national legislative bodies where the union has actively 
sponsored and supported longshore safety legislation. 

The bill before this subcommittee, S. 991, would amend section 41 
of the Longshoremen’s and Harbor Workers’ Compensation Act so as 
to prov ide a system of safety rules and regulations, and to establish 
a system of safety inspection and training. 

We believe that the enactment of this bill and its speedy implemen- 
tation will be a step, but only a step, in the right direction. 

Section 41 of the existing Longshoremen’s and Harbor Workers’ 
Compensation Act is the section dealing with accident prevention. 
lt does little except to provide that the administrator of the act study 
and investigate existing safety provisions and the causes of accidents 
and recommend to C ongress, employers, and insurance carriers, suit- 
able means of preventing such accidents. 

To our knowledge section 41 has never been utilized as a basis for 
recommendations ta Congress in respect to legislation to reduce 
injuries; and this, despite the admittedly high rate of disabling in- 
juries among employees covered by the Longshoreme n’s and Harbor 
Workers’ Compens: ition Act. Moreover, the efficiency of section 41 in 
stimulating safer work practices in the longshore industry as a whole 
could hardly have been very great in view of this continued high injury 
rate, 

There is no question that strong legislation dealing with longshore 
safety is badly needed. Year after year, as the records of the old 
Bureau of Employees’ Compensation show, injuries among long- 
shoremen have been at a rate which is one of the highest in American 
industry. 

The most recent rate of injuries in the longshore industry which 
we have been able to find—that reported by the Department of Labor 
for the year 1949—was the highest reported by any industry except 
metals mining and logging. There is no reason to believe that this 
injury rate, on a national level at least, has seen any marked reduc- 
tion in the intervening years. However, the record on the reduction 
in accidents in the west coast ports, where the ILWU represents the 
longshoremen, is something else again. 

Before presenting our observations in regard to S. 991 we would 
like to make a few comments about the operation of the longshore 
industry with specific bearing on the subject matter covered by this 
legislation. 
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A ship which is tied up to a dock, whether loading or discharging 
cargo, is a dead loss to its owners and operators. Ships aren’t ware- 
houses. Only when it is moving and carrying cargo between ports is a 
ship earning profits for its operators. 

This fact about the economics of the maritime industry explains 
the concern of management with quick turn-arounds and the speediest 
kind of longshore o perations. Speed is the essence of all cargo han- 
dling on the water ront, and the loading and discharging of cargo 
goes on during all hours of day and night and under every kind of 
weather. This, of itself, makes for tremendous physical hazards. 

Meanwhile, the longshoremen who work in the ship’s hold or on 
deck employ gear and rigging which is part of the ship’s equipment 
and maintained by the ship’s crew. The state of repair and the 
adequacy of the gear varies from ship to ship. At the same time the 
men on the docks are usually working on piers or terminals that are 
municipal or state owned and in turn leased to terminal operators. 

The stevedoring contractor, moreover, who directly employs the 
longshore gang is ; another party to this set-up; and he in turn may 
lease or rent the little equipment he supplies for the handling of the 
cargo. 

The result of all this when an accident takes place is to provide 
the most inexhaustible buck passing to be found anywhere in Ameri- 
can industry. Ships with bad gear move in and out of port, a terminal 
might be badly lit, equipment might be obsolete and unsafe, and 
yet the stevedoring contractor who employs the longshoremen on the 
job can still claim that these are all hazards about which he can do 
nothing. 

The studies of our own safety committees and the success we have 
achieved in reducing injuries convinces us that the real solution to 
the high accident rate in the industry can be found primarily in re- 
ducing the physical hazards of the work. 

Senator Tarr. You would agree that it ought to be perfectly clear 
in this act that the regulations apply to shipowners as well as steve- 
—- companies, then? 

Mr. Guazier. I would answer the question you asked the other gen- 
tlemen just that way, yes, sir; I do. And I am frankly confused 
about some of the things I have heard. I can’t see how you can make 
this kind of separation in an industry of this kind, Senator Taft; as 
was indicated to you by some of the answers you received. 

We are convinced that this can be successfully done through the 
joint efforts of the union and the employers. 

Much loose talk is frequently heard among some circles to the effect 
that accidents are largely due to causes which can be remedied only 
through the training of longshoremen. We interpret such state- 
ments as meaning that accidents and injuries are caused by the men 
on the job and can be reduced only by getting the men to change their 
work practices. 

Our experiences in accident prevention show this to be largely un- 
true. Training in safe practices is certainly desirable and useful but 


accident prevention is achieved most successfully through reducing the 
physical hazards of the work. 
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On this point we would like to quote Mr. Roland P. Blake, a recog- 
nized authority on the subject of industrial safety : 
first attention should always be given to eliminating or reducing the physical 
hazard or fault. In nearly every case of accidental injury, both a physical 
hazard and a personal fault will be found. Studies by a committee of the Amer- 
ican Society of Safety Engineers showed that in some 80 percent of a thousand 
cases studied the physical hazard could either have been eliminated or reduced 
by practicable means. It is obvious that had this been done the personal fault 
would have been very much less likely to lead to injury. Therefore, the same 
common-sense course is to reduce physical hazards by every reasonably pos- 
sible means and then make every effort to eliminate personal faults also. Un- 
doubtedly, if we could find a worker who would never make a wrong move 
he could operate the most hazardous machinery unguarded without getting 
hurt. Comforting as such a viewpoint may be to those who are unwilling to 
spend money generously in the interests of safety, it is not the way to eliminate 
preventable injuries. The best safety records are being made and maintained 
by those who use every effort to discover and correct all unsafe physical con- 
ditions and in addition athe and continuously train and stimulate every 
employee to work safely (U. S. Department of Labor, Division of Labor ‘Stand- 
ards, Accident Injury Causes ‘and sources). 

The authors of S. 991 must understand, we feel, that unless the en- 
actment, of this legislation produces a program which can be enforced 
and which will thus bring about a reduction in the physical hazards 
in the longshore industry there will be little change in the rate of 
disabling injuries. 

Since our attitude toward legislative relief is in a large part deter- 
mined by our own experiences and by what we have accomplished 
through our own efforts and jointly with the employers on the west 
coast, we would like to fill in the committee on our safety record in 
the west-coast ports. 

As seems to be the usual practice in most American industry, the 

safety program on the west-coast waterfront for many years remained 
exclusively an employer program, and a voluntary-employer program 
at that. 

Safety rules and regulations were drawn up by the employers, or 
their representatives. “The men were told to obe »y the rules “or else.” 
At the same time, when the men on the job protested what they felt 
were unsafe working conditions their protests were usually ignored. 
No machinery existed for pooling the experiences and the suggestions 
of the working longshoremen and developing a safety program which, 
in some part, met their expressed wishes and thereby stimulated their 
spontaneous support. 

The Pacific coast marine safety code was adopted by the employing 
stevedore companies in the early thirties. And it remained a volun- 
tary code until its inclusion in 1946 in the collective- bargaining agree- 
ment between the ILWU and the Waterfront Employers Association, 

The employers agreed, and many did so only with the greatest re- 
luctance, to make safety a subject of collective bargaining. The union, 
which had been making this demand unsuccessfully for many years, 
insisted that only in this way could we hope to make safety a joint 
responsibility at the on-the-job level where the real performances of 
any safety program is ultimately measured. 

Developments since 1946 prove how correct the union was. 

With the inclusion of the safety code in the collective bargaining 
agreement in 1946 a Pacific coast longshore safety commission was 
established. 
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Mr. Murpock. Mr. Glazier, do you have a copy of that code? 

Mr. Guazter. Yes; and I will submit it to the committee. 

After some delays this commission, headed by Prof. Nathan Fein- 
singer of the University of Wisconsin and including a union and an 
employer representative, undertook an exhaustive study of safety 
practices up and down the west coast. They visited all kinds of ves- 
sels and docks and inspected the handling of all kinds of cargoes 
under both day and night operations. Their report and a long series 
of recommendations was released late in 1947. 

Out of this joint study came a whole series of additions and changes 
to the Pacific Coast Marine Safety Code. At the same time the 
ILWU safety committees, both in the local ports and on a coastwise 
basis, were recognized and accepted by the employers as part of a 
joint effort to reduce accidents and injuries on the waterfront. 

Subsequently, under the terms of the 1948-51 agreement—the agree- 
ment, incidentally, which is now in effect—a revision of the existing 
code was agreed to. This was completed on September 29, 1949, and 
in included in the current agreement. 

But codes and minimum standards of operation do not, of them- 
selves, reduce accidents. They are not enough. As the Pacific Coast 
Longshore Safety Commission pointed out, “the printed word is a 
poor means of training longshore labor.” 

Recognition that safety is a union-management responsibility and 
proceeding on this basis we feel is the only approach which will pro- 
duce results. There is really no substitute for a joint effort on-the-job 
level. 

We have found that the efforts of the union working through the 
local and coastwise Job Level Safety Committees have, jointly with 
the employers, brought about a dramatic decline in the rate of acci- 
dents in the Pacific Coast stevedoring industry. 

On April 20, 1951, the Pacific Maritime Association reported that 
in 1950 the Pacific coast longshore industry operated with its lowest 
injury rate in 24 years. 

In the San Francisco Bay area injuries in 1950 were 14 percent below 
1949. 

The Pacific Maritime Association, according to the New York 
Times, April 21, 1951, said the Job Level Safety Committees estab- 
lished in 1948 by the TILWU and the association deserved considerable 
credit for establishing this record. And Mr. Joseph H. Travers, 
manager of the Accident Prevention Bureau for the association said: 

The two-way approach to safety in the stevedoring industry has long been 
needed and has now proven itself— 
referring to the joint committees. 

No other section of the longshore industry can compare in safety 
with the area under the jurisdiction of the ILWU. 

In concluding these remarks on the safety record in the Pacific 
Coast ports we would like to emphasize our conviction that the long- 
shore hiring halls, jointly operated by the employers and the union, 
deserve the main credit for this as for so many other improvements 
in the operation of the docks. Bringing a rational, organized pro- 
cedure into a disorganized, casual industry, the halls have imposed a 
decasualization over the labor force through which the mutually 
agreed upon safety program could be applied most effectively. On 
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which specific reference is made in the discussion of the maritime 
hiring halls to their application to safety. 

This development has paid off to the satisfaction of both the men 
who work in the industry and the stevedoring companies which em- 
ploy them. 

Although the ILWU supports S. 991 we would like the record to 
show that this union feels that the intent of these amendments could 
probably be more easily achieved with some changes in the bill now 
before this committee. 

In the eightieth and eighty-first Congresses the ILWU actively 
supported the enactment of H. R. 1871 and H. R. 352, respectively. 
Both of these fairly similar bills which amended the Longshoremen’s 
and Harbor Workers’ Compensation Act were introduced by Obn- 
gressman Celler, Democrat of New York; they aimed at a pretty ex- 
tensive overhauling and improving of the entire law. 

We still feel that legislation along the lines of these bills would 
more adequately begin to meet the needs of the industry and especially 
of the men who work in the industry and suffer the injuries. These 
bills, among other things, of course, did amend section 41 of the act, 
with which S. 991 is exclusively concerned. 

(Senator Humphrey took the chair.) 

Mr. Guazier. As far as S, 991 is concerned, we feel that its purpose 
and intent would be more easily achieved if provisions were made for 
a special safety staff to make the studies indicated. We are not too 
sanguine about what to expect from placing this new responsibility 
upon the inadequate and already overburdened staff of the bureau of 
employees’ compensation. 

Further, we feel that the teeth to enforce whatever recommendations 
might be forthcoming from an investigation should be strengthened. 

As the committee is probably aware, H. R. 1871 and H. R. 352, to 
which I have already referred, provided that the safety Gacdande 
which resulted from the investigations and studies could be enforced. 
This was done by giving the administrator the authority to issue a 
safety order and, ‘if not complied with, to take necessary action against 
the employer. 

Mr. Suroyer. This part of the bill isn’t predicated upon a situ- 
ation where there would be no further employees and it wouldn’t cost 
anything, is it? That isn’t the kind of bill you are contemplating, is 
it? 

Mr. Guazter. No. 

Senator Tarr. There is one thing I wanted to know. You criticize 
the enforcement provisions of this law. 

Any employer who violates or fails or refuses to comply with the 
rules made or to permit the inspection is to be guilty of misdemeanor 
and subject to fine and imprisonment. Do you want a safety order 
instead of that, first ? 

Mr. Guazier. Probably I didn’t make it clear enough. I discussed 
these two earlier bills where there was a much more elaborate pro- 
cedure, and I indicated that we thought that was preferable. How- 
ever, in view of the fact that S. 991 is what is before the committee, 
what I have concluded with is support of this language which is be- 
fore you, sir. 

Senator Tarr. Presumably they would give them notice before they 
pulled them in any way. 
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Mr. Guazrer. And give them a chance to have a hearing. 

Senator Tarr. They would have the ultimate enforcement power. 

Mr. Guazier. And give the employer a chance to prove there wasn’t 
a violation of the s afety order, I assume, under this bill. 

When it is remembered that these recommendations and the sub- 
sequent safety orders would be based on violations of working and 
operating standards of the industry, such an enforcement provision 
does not seem excessive. Of course, the employer, under these provi- 
sions, had the right to a hearing and to a court review of a safety 
order with which he felt he could not comply. 

We feel that such authority under S. 991 would facilitate the 
achievement of the intent of these amendments. 

As far as the language now before this committee is concerned, we 
would like to suggest only one small change which we think would 
help bring about the improvements in waterfront safety which is the 
intent of this bill. 

On page 3, line 2; after the word “may” we would suggest inserting 
the words, “and upon complaint shall” in the first sentence of para- 
graph (c). The section would read, after this change, as follows: 

(c) The Secretary of Labor or his authorized representative may, or upon 
complaint shall, enter and inspect— 

The purpose of this suggested change is evident. We feel that by 
opening the way for complaints to reach the Secretary of Labor he 
would be made aware of unsafe working conditions in the stevedoring 
industry which continued despite the attempts by the longshoremen 
or their representatives to change them through negotiations with 
the employers. 

We feel confident that if a vigorous policy is adopted to reduce the 
physical hazards of the longshore industry as a result of the enact- 
ment of S. 991, it will prove to be beneficial to all groups in the 
industry. 

This hearing is not the appropriate forum in which to discuss our 
views on this matter, I mean our views about specific safety problems. 
We hope that once enacted, these amendments to section 41 will quickly 
bring about investigations in which the ideas of the men on the job can 
be heard and discussed; we are hopeful that investigations similar to 
that conducted by the tripartite Pacific Coast Safety Commission 
will be made in every major port of the United States. These, we 
are confident, will be the first steps in removing the stevedoring indus- 
try from the front ranks of those industries which are among the 
most dangerous in ero . to be employed in the United States today. 

Senator Tarr. Mr. Glazier, the point is raised here as to the intent 
of the Department f ce that really this bill only covers ships. 
Your statement about the State laws rather indicates your idea it 
would take over the whole subject on docks as well as on ships. Would 
you care to comment on that f 

Mr. Guazter. Yes, Senator Taft. I would not suggest that the 
State laws or the attempts by the State agencies to establish safety 
codes in the industry should be dropped or ignored or anything of the 
sort. On the contrary, right now in the State of California ‘T know 
that our union has been vigorously supporting legislation in the State 
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on longshore safety. I don’t see why an agency such as this one could 
not attempt through this kind of legislation further to develop safety. 
I think that they ‘would discover that in some States the safety laws 
that are already on the books, Senator Taft, are of a much higher 
standard than you could get the quick acceptance of in other parts 
of the country. For e: xample, comparing Washington, Oregon, or 
California, say with the Gulf coast, this Federal operation would 
come in and try to bring about some kind of pooling of the knowledge 
and the experience of the employers and the unions and the Federal 
safety experts to set up some minimum standards. In answer to the 
question that you have asked some of the others, I find it very difficult, 
sir, to conceive of this operation being confined exclusively to the 
ships. 

The foreign-flag ships are the most difficult problem. I don’t know 
what the answer is. 

You asked the question Mr. Shroyer about the foreign-flag ships. 
Now, let’s say a ship comes in that is not owned by an American citizen, 
with bad gear and that someone gets hurt. 

Senator Tarr. It is pretty hard; you can’t unload that ship. 

Mr. Guazter. The suggestion is ridiculous. They just pull out and 
sail. They would be on their way to Greece. It is a very difficult 
problem. 

Senator Tarr. You do feel, however, that these regulations ought 
to apply to shipowners as well as to stevedore companies? 

Mr. Guiaztrr. I do, sir. 

Senator Tarr. Your conception, I take it, is that vou would have 
concurrent jurisdiction of the State and Federal Government to make 
safety regulations on the shore and on the docks. That is the sub- 
stance of what you are suggesting ¢ 

Mr. Guazrer. I am not enough of a lawyer to appreciate where we 
would be moving if I answered that question in the affirmative. 

Senator Tarr. Where the State regulation is more severe, you 
wouldn’t interfere with it: but the Federal Government would have 
certain minimum standards at least that every State would have to 
comply with. Would that be the theory you are proposing ¢ 

Mr. Guazrer. Yes, sir. 

Senator Tarr. If you want that, I think you would have to spell it 
out. Whatever we do—and I am not saying what we should do—it 
seems the present act would practically supersede the State laws. I 
cannot see oie it would not assume jurisdiction in a field that is dis- 
tinctly interstate commerce and just wipe out the State laws, unless 
there is some particular provision in the law. 

Mr. Guazrer. I agree we might very well be opposed to something 
like that because we might come into a situation where State law 
established higher standards than the Federal agency was willing to 
go for. If they moved in they might bring about a situation which 
neither we nor the employers woul l be hi appy about. 

Senator Humpurey. What Senator Taft is suggesting as a point of 
discussion, is that there may be a necessity for Federal action to es- 
tablish basic minimums, a sort of floor of safety, and that any State 
law that is more comprehensive would just be built on that floor, but 
no State law would be permitted to go below it. 
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Senator Tarr. Of course, it seems to me, whether we adopt the 
views of the Department of Labor, which seem to be that the regula- 
tion should only extend to ships and that the State should make the 
regulations on shore, or whether we adopt your view and make them 
concurrent, that still I think we have got to rewrite this act somewhat 
to accomplish this result because, if it is not, I think it wipes State 
regulations out entirely. That is the legislative problem we have here. 

Mr. Guazier. Yes, sir. 

Senator Tarr. It seems to me that if we let the Federal Government 
make regulations on shore, a lot of States would move out and let the 
Federal Government move in with inspectors and they would have to 
enforce their own law which is a very different administrative pro- 
posal than that made by the Department of Labor here. 

Mr. Giazier. That is true. I think that when you come right down 
to the real problem and the real solution, you have to realize that safety 
really develops through the cooperation of the employers and the 
men on the ‘ob. I mean that just writing a code is not enough. 

I would like to submit the safety code which we have. It is in the 
back of our contract. 

Senator Humrnurey. We will include that in the testimony. 

(The safety code referred to is as follows :) 


OcToBER 1, 1949 
PACIFIC COAST MARINE SAFETY CODE 
1949 REVISION 


Section 13-a (1) 


“The Union and the Employers will abide by the rules set forth in the 
existing Pacific Coast Marine Safety Code which shall be applicable in all 
ports covered by the Agreement.’’—Pacific Coast Longshore Agreement, 
1948-1951. 


The parties adopt the following slogans which express the spirit in which the 
Safety Code is written. However, the conduct of operations shall be governed 
by the specific rules included in the Code. 


In a question of convenience vs. safety, safety first. 
In a question of comfort vs. safety, safety first. 
In a question of tonnage vs. safety, safety first 


FOREWORD 


Recognizing the need for minimum safety standards for stevedoring opera- 
tions, the Pacific Coast Marine Safety Code was originally developed by the 
Pacific Coast marine industry as a voluntary code for use in all ports of the 
Pacific Coast. 

The work of drawing up the Code was delegated to the Pacific Coast Marine 
Safety Code Committee composed of delegates representing shipowners, water- 
front employers, and longshoremen, from four districts comprising all of the 
major ports of the Pacific Coast, together with the General Chairman, Byron O. 
Pickard, and a board of technical advisers, 

The Code was adopted at special meetings of the Pacific Coast Marine Safety 
Code Committee held in San Francisco, August 2, 1929, Portland, August 19, 1930, 
Los Angeles, November 6, 1931, and San Francisco, October 21, 1932, and remained 
as a voluntary code until its inclusion in the November 1946 return-to-work 
agreement when it was included in the Longshore contract by the Waterfront 
Employers Association of the Pacific Coast and the I. L. W. U. 
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Under the 1948-1951 agreement, the Union and the Employers agreed to 
undertake a revision of the existing Code. This was done by the following 
Committee : 


I. L. W. U. INTERNATIONAL OFFICERS I. L. W. U. SO. CALIF. AREA 
J. R. Robertson E, Adams 
G. Bulcke I. L. W. U. CHECKERS 
L. Goldblatt C. Jackman 


H. Bridges 
I. L. W. U. COAST COMMITTEE 


P, M. A, PUGET SOUND AREA 
iw p iG 
H. Bodine ae Gee 
L. B. Thomas Be ad, hs PP 
ail ng dens tae tinct P. M. A. COLUMBIA RIVER AREA 


| H. C. Dyer 


O. W. Pearson F. Sullivan 
M. Pennington frame? tae aa led 

a R. E. Ferguson 
H, Brown 
E. N. WwW. Hunter P. M. A. 8O. CALIF. AREA 
G. Jones T. W. Buckholz 
H. W. Clark iC. L, Tilley 

I. L. W. U. PUGET SOUND AREA P. M. A, NO. CALIF. AREA 
F, Andrews | J. Feragen 
J. Maletta | S$. Coppel 

I. L. W. U. COLUMBIA RIVER AREA K. F. Ebey 


ap | J. R. Snyder 
B. Mansfie ld | a H. Travers 


I. L. W. U. NO. CALIF. AREA 
A. C. Anderson 
The revision was completed on September 29, 1949 and the revised Code is 
presented herewith. 


SECTION I-—-SCOPE, PURPOSE, AND EXCEPTIONS 


Rule 101. This Code applies to all operations performed under the terms of 
the basic longshore contract existing between the International Longshoremen’s 
& Warehousemen’s Union and the Pacific Maritime Association. 

Rule 102. The purpose of this Code is to provide minimum requirements for 
safety of life, limb, and health. In cases of practical difficulty or unnecessary 
hardship an employer or ship may make exceptions from the literal requirements 
of this Code and permit the use of other devices or methods but only when it is 
clearly evident that equivalent protection is provided. 

Rule 103. The word “shall” is to be understood as mandatory and the word 
“should” as advisory. 


SECTION II-—-APPORTION MENT OF DUTIES 


Rule 201. The owners and/or operators of vessels shall provide safe ship's gear 
and equipment and a safe working place for all stevedoring operations on board 
ship. 

Rule 202. The employer shall provide, so far as the same shall be under his 
control, a safe working place for all operations. 

Rule 203. The employer shall provide for the proper and safe condition of all 
stevedoring gear supplied by him. 

Rule 204. The employer shall require the use of safe processes and practices. 

Rule 205. The safety duties of the supervisory personnel, walking boss, ship 
and dock foremen, and assistant ship and dock foremen, are: 

(a) To see that all working conditions are safe and that the gear is in appar- 
ent safe working condition during the operation. 

(b) To permit operations on or in ship's decks, holds, piers or other places only 
when they are adequately lighted. 

(c) To see that operations are carried on in a safe maner. 

(d) Where conditions warrant and he is not in immediate touch with his 
superintendent or other employer’s representative, to stop the work if neces- 


sary to avoid accidents, 
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Rule 206. The safety duties of the hatch, dock, gang, or other group leader, 
are: 

(a) To be in direct charge of his gang or group and to see that all work is 
done in a safe manner. 

(b) To report promptly to his foreman or walking boss or other employer 
representative on the job any defect in the gear or machinery or any unsafe work- 
ing condition. 

(c) To instruct the men under him in the proper and safe methods of handling 
argo, gear, and equipment. 

(d) In the event that he finds it impossible to get in touch immediately with 
his foreman or walking boss or other employer representative on the job, to 
himself stop the work upon discovery of any defective gear until his foreman 
or walking boss or other employer representative on the job shall have had 
opportunity to pass upon the situation. 

Rule 207. The safety duties of the person designated at hatch tender or signal 
man, are: 

(a) To consider himself as the safety man for the gang, and for this purpose 
to cooperate with his foreman or walking boss or other employer representative 
on the job for the safety of the men during operations. 

(b) To see that all ship’s cargo handling gear is at all times properly secured 
and in apparent safe working condition and that the space over which he has 
to travel in following the hook is clear of obstructions. 

(c) To see that the save all is properly made fast. 

(d) To see that hatch beams, or strongbacks and hatch covers which are 
removed are stowed in a safe, orderly manner. 

(e) To see that strongbacks adjacent to sections through which cargo is to 
be worked are locked, bolted, or otherswise secured before hoisting operations 
are started. 

(f) To see that all loads are properly slung before being hoisted. 

(gz) To control the movements of sling loads by positive signals to the winch 
driver. 

(h) To keep the sling load in sight when it is moving and warn all persons 
in danger of being injured by the movement of cargo. 

(i) To allow sling loads to be hoisted or lowered only when there is no danger 
of striking a person who is ascending or descending a ladder in his hatch. 

(j) To see that, when it is necessary to hold loads, they are held over or landed 
on the deck, and not suspended over heads of men working under the hook. 

(k) To enforce the rule that riding cargo hook, or any gear; or load attached 
thereto, is prohibited except in emergency and then only under the order and 
direct supervision of his foreman, walking boss or other employer representative. 

(1) To remain on the job until all men in his gang are out of the hold. 

Rule 208. The safety duties of the winch driver are: 

(a) Before starting hoisting operations: 

(1) To see that steam winches are free from water. 

(2) To see that the cargo falls are in good order and properly secured to 
the winch drums. 

(83) To see that winches are in good working order by running them in 
hoisting and lowering position without load, and that all guards are in 
place. 

(4) To see that winch extension levers, when used, are securely fastened. 

(5) To report any defects to his foreman or walking boss or other em- 
ployer representative on the job. 

(b) To see that the working place provided for him is kept in good order and 
that all means are taken to prevent his slipping. 

(c) If he uses an improvised seat, to see that it is sufficiently strong to sup- 
port his weight and is so placed that’it will not slip, tip over or put him in 
danger of falling into the hatch. When seated, to keep his feet and legs out of 
the hatchway. 

(d) To operate winches only on clearly understood signals. 

(e) At all times to operate the winch in a safe manner, keeping the load under 
complete control so that the same may be stopped or hoisted instantly. 

(f) To see that men’s fingers are in the clear before raising strongbacks from 
or lowering them into the sockets. 

(g) To hoist or lower slings or sling loads only when there is no danger 
of striking a person who is ascending or descending a ladder in his hatch. 

(h) To see that when it is necessary to hold loads, they are held over or 
landed on the deck and not suspended over heads of men working under hook. 


arabes 


ithe 


3 
; 
a 
: 





$e RRS IE Si 


ARG 5 


CARN PB ef AISI 


ee 


4 
‘ 
* 
4 
j 
£ 
% 

















: 





SAFETY IN LONGSHORE AND HARBOR WORK 29 


(i) To report at once winches that are not properly oiled, or are in any other 
way defective, to his foreman or walking boss or other employer representative 
on the job. 

(j) When leaving winch unattended, to see that the power is turned off, and 
where provisions are made to do so to lock levers in neutral 

(k) To enforce the rule that riding cargo hook or any gear or load attached 
thereto is prohibited, except in emergencies and then only under the order and 
direct supervision of his foreman or walking boss or other employer representa- 
tive on the job. 

(1) To remain on the job until all men in his gang are out of the hold. 

Rule 209. The safety duties of the tractor, jitney, lift truck or combination 
operator are: 

(a) To test brakes, steering gear, and mechanisms for raising, lowering, and 
tilting forks before starting work and to report any defect to his foreman or 
walking boss or other employer repesentative on the job. 

(b) To operate lift truck in such a manner as to give him an unobstructed 
view in the direction of travel. 

(c) To be especially cautious when approaching blind corners, or other places 
where vision is limited. 

(d) To obey all speed and traffic regulations and other applicable haulage 
equipment rules. 

(e) To have the vehicle at all times under control so that it can be brought 
to an emergency stop in the clear space in front of the vehicle. 

(f) To permit an employee to ride on haulage equipment only on specific in- 
structions from his foreman or walking boss or other management supervisor 
in charge of operations. 

(zg) To shut off motor when leaving vehicle. 

(h) To operate vehicle from seat or platform only and not while standing 
or walking alongside. 

(i) At all times to operate his vehicle in a safe manner. 

Rule 210. The safety duties of longshoremen and all other employees, in 
addition to those printed elsewhere in this Code, shall be to use the safety de- 
vices provided; to practice the safety methods prescribed; and to cooperate in 
all that makes for safety. 


SECTION III—FIRST AID, SANITATION AND PERSONAL PROTECTIVE EQUIPMENT 


Rule 301. An injury of any kind, irrespective of its severity shall be reported 
immediately to the foreman or walking boss, or man in charge of operations by 
the injured person, if he is physically able to do so. If not, the injury shall be 
reported by any other person in possession of the facts. 

Rule 302. The foreman or walking boss in charge of operations shall arrange 
immediate and proper first aid for the injured party. Nonprofessional first aid 
shall not be attempted in cases of serious injury, or those involving eyes. 

Rule 303. The foreman or walking boss in general charge of the operations 
shall investigate and render a full report of the accident to the employer. 

Rule 304. An approved first aid kit shall be made available by the employer 
when and where operations are being carried on. 

Rule 305. The first aid kit and the first aid room, where one is provided, 
shall be in charge of, maintained, and kept fully stocked by a designated em- 
ployee or employees who are authorized to render first aid to the injured. 

Rule 306. One or more stretchers of an approved type, suitably equipped for 
use with hoisting gear, shall be made available by the employer wherever op- 
erations are carried on. 

Rule 307. Facilities shall be provided by the employers for the training of 
persons who wish to qualify to render first aid. All arrangements for first aid 
training shall be made through the Area Accident Prevention Committee. 

Rule 308. Notices shall be exhibited by every employer in a prominent posi- 
tion at each pier or wharf on which he operates, stating: 

(a) The position of the first aid kit, cabinet, or first aid room, and the name 
of the person in charge thereof. 

(b) The telephone number of Emergency Hospital, or Ambulance Service. 

(c) Name, address and telephone number of Company’s physician and hos- 
pital, where applicable. 
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Rule 309. Adequate telephone facilities shall at all times be made available 
within a reasonable distance from the place at which operations are being carried 
on. 

Rule 310. Provisions for the rescue of persons from drowning shall be made 
and maintained and shall include life rings, with adequate life line attached, at 
readily accessible points on each pier apron or bulkhead. One or more portable 
or permanent ladders giving access to the surface of the water, shall be provided. 

Rule 311. At all places where operations are being carried on, drinking water 
in covered clean utensils or devices with sanitary drinking cups or from sanitary 
fountains, shall be conveniently available. 

Rule 312. Conveniently accessible toilets and wash basins, where possible, shall 
be available at all times for the use of persons engaged in the operations. Such 
toilets and wash basins shall be kept clean and in good order. 

Rule 313. When goggles and respirators are required, they shall be provided 
by the employer. 

Rule 314. Goggles or respirators, after having been used, shall be cleaned and 
sterilized before being reissued to another person. 

Rule 315. Longshoremen shall wear— 

(a) Approved goggles when handling cargo liable to injure or irritate the eyes; 

(b) Respirators of an approved type when handling cargo liable to injure or 
irritate the respiratory passages and lungs. 

Rule 316. Employer shall furnish, when necessary, protective clothing to em- 
ployees when handling cargo which may cause burns or skin irritations, 


SECTION IV--MACHINES AND POWER TRANSMISSION EQUIPMENT 


Rule 401. Shields, screens, or other protective devices shall be provided which 
will prevent contact with gears, friction drives, cranks, connecting rods, and all 
other exposed moving parts of winches and other machinery. 

Rule 402. All projecting set screws on moving parts shall be replaced by coun- 
tersunk or headless set screw unless moving part is so guarded that contact is 
impossible. No part of the set screw shall project above the surface. 

Rule 403. Shaft keys, unless enclosed by the housing of the machine, shall be 
flush or protected with cylindrical safety sleeves. 

Rule 404. Removal of existing protective appliances during operations is 
prohibited. 

Rule 405. Winches, conveyors, belts, and all driving gears may be lubricated 
while in motion only when this can be done without danger. 

Rule 406. Lubricating and oiling while a machine is in motion may be done 
only by persons authorized to do so. 

Rule 407. Cleaning of machine parts shall be done only when the machine is 
stopped. 

Rule 408. Stowing machines used in connection with operations shall at all 
times be properly secured to prevent shifting. 

Rule 409. Where gasoline-powered stowing machines are located in a lower 
deck or other confined space, the exhaust shall be led topside to open air and 
away from hatch opening. 


SECTION V GENERAL SAFETY RULES 


Rule 501. Employers and employees shall do everything possible to prevent 
fires. Smoking shall be permitted on board ship or on piers in designated areas 
only. 

Rule 502. All horseplay on ships or terminals is prohibited. 

Rule 503. No one shall be allowed to turn to or remain on the job if under 
the influence of intoxicating liquor. 

Rule 504. Excessive noise shali be eliminated. Chipping and scaling of decks, 
bulkheads or sides of vessels by ship’s crew or shipyard personnel shall not be 
carried on in the immediate vicinity of hatches in which cargo is being worked. 

Rule 505. There shall be no spray painting or sand blasting in the immediate 
vicinity of longshore operations. 

Rule 506. Ship's crew or repair crews shall not be permitted to work tn 
rigging over heads of men working in the hold or on deck, or apron. 

Rule 507. All electric are or gas welding operations shall be so shielded as 
to prevent injuries to the eyes of employees working in the near vicinity. 

Rule 508. When welding or burning is being done in a hatch in which long- 
shoremen are working, necessary precautions shall be taken to prevent hot metal 
from falling on men working below. 
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Rule 509. Necessary safety precautions shall be taken and guards posted 
pefore permitting work to be done in the immediate vicinity where fumigation 
by means of cyanide or other toxic gas is being carried out on wharves, piers 
or bulkheads. Where possible, the use of special fumigation chambers is 
recommended. 

Rule 510. Where noxious gases may be present in holds or compartments, or 
when the ship has been fumigated, such places shall be declared clear of gas 
by a qualified inspector before employees are permitted to enter. 

Rule 511. Entering dark holds, decks, compartments or other places without 
flashlight or other approved portable light is prohibited. 

Rule 512. The carrying of open flame lights, such as candles, torches, and oil 
lamps, is prohibited in operations aboard ship. 

Rule 513. When cargo of a highly flammable nature, such as cotton, sisal, 
jute, etc. is being worked, the ship shall take the necessary steps to ensure that 
an incipient fire can be immediately controlled. 


SECTION VI HOUSEKEEPING AND LIGHTING 


Rule 601. When dangerous or broken floors of piers and bulkheads cannot 
be temporarily repaired in an adequate manner, they shall be properly fenced 
until repairs are made. 

Rule 602. No fencing, gangway, gear, ladder, lifesaving means or appliances, 
lights, marks, stages or other things whatsoever required to be provided under 
this Code shall be removed or interfered with by any persons except when duly 
authorized or in case of necessity, and shall be restored at the end of the 
emergency period for which its removal was necessary. 

Rule 608. Dock doors having counterbalances shall have the counterbalances 
so enclosed that it is impossible for a man to walk under them. 

Rule 604. Docks, piers, Wharves or terminals shall be maintained in a safe 
condition. All surfacings and pavings shall be maintained in good repair. 

Rule 605. All decks, aprons, floors, and other places where persons are engaged 
in the operations shall be kept free from litter, and reasonably clean, and passage- 
Ways Shall be kept open. 

Rule 606. Grease, oils, etc., spilled where operations are being carried on shall 
be immediately covered by sand or other suitable material. 

Rule 607. A liberal supply of sand or other suitable material shall be kept 
readily available on each terminal and vessel for use on slippery places. 

Rule 608. When main decks are intentionally oiled or painted for protection 
preparatory to stowing a deck load, safe walkways shall be provided by the ship 
by use of sand, dunnage, or other suitable nonslip material. 

Rule 609, In order to provide safe access for handling lines while mooring and 
unmooring ships, lumber and other cargo should not be piled within approximately 
four feet (4’) of the edge of any wharf or pier. 

Rule 610. Safe means of access to high piles in terminals, warehouses, or on 
lighters shall be provided. Jumping or climbing up or down on pieces of lumber 
protruding from tiers is prohibited. 

Rule 611. Whenever car plates of any type are used they shall be of sufficient 
width to approximately fill the car door opening. 

Rule 612. Whever car plates of any type are used they shall be fastened to 
prevent slipping of plates. 

Rule 613. When car plates are not being used they shall be stored in such a place 
and in such a manner as not to create a hazard for persons using the aprons, pier, 
or terminals. ? 

Rule 614. All places where persons are employed, as well as regular passage- 
Ways to a wharf, pier, terminal, or vessel, shall be safely and sufficiently lighted. 

Rule 615. One or more lights shall be kept burning after dark on the ship or 
apron near the gangplank or other means of access to the ship, 

Rule 616. Lights on ships and aprons shall be so located as not to shine into the 
eyes of, or otherwise interfere with, the vision of winch drivers, crane operators, 
or signal men, 

SECTION VII—ACCESS TO VESSELS AND HOLDS 


Rule 701. When a ship is lying at a pier or wharf there shall be provided at all 
times a safe means of going to and from the ship consisting of a gangplank or 
other equally adequate and safe method, Such means of access shall be adequately 
lighted during hours of darkness. 

Rule 702. Where a gangplank is reasonably practicable, a gangplank approxi- 
mately twenty-two inches (22’’) wide shall be provided and properly secured 
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to the ship. Such gangplank shall be provided with a two-rail railing on each 
side: such railing shall be approximately three and one-half feet (34’) high, 
the upper and lower rails to consist of wood, taut ropes, or chains or other equally 
safe devices. 

Rule 703. A life net furnished by the vessel shall be rigged under all gangplanks 
or accommodation ladders in such a manner as to prevent a person from falling 
between the ship and dock. 

Rule 704. Gangplanks, accommodation ladders, and gangways shall be placed 
or shifted in a safe manner using mechanical equipment as necessary for this 
purpose. 

Rule 705. All persons going to and from the ship shall used the approved 
means provided. Short cuts over side via cargo slings, save alls, moving con- 
veyors, etc., are prohibited, Jumping to or from any barge, scow, tug, or lighter 
is prohibited. 

Rule 706. If a ship, boat, or other vessel is alongside any other ship, boat, or 
other vessel and persons employed are required to pass from one to the other, a 
safe means of access shall be provided by the ship, boat, or other vessel which 
has the higher freeboard. 

Rule 707. When working barge, scow, raft, or log boom alongside ship, a prop- 
erly secured double rung or step Jacob's ladder, and a life ring, shall be provided 
for each unit of operation. 

Rule 708. When men are working on rafts or booms, a rowboat shall be im- 
mediately available. 

Rule 709. Life lines shall be furnished and hung overside to water’s edge when 
men are working on log booms or cribs. 

Rule 710. A ladder shall be provided in all holds where employees are engaged 
in operations. 

Rule 711. All ladders providing access to holds shall be kept in repair and in 
safe condition. When rungs are broken or missing or ship's ladders are otherwise 
unsafe, they shall be blocked off pending repair and portable ladders, properly 
secured, shall be provided. 

Rule 712. Hold ladders shall be kept clear and no cargo stowed within six 
inches (6’’) from back of ladder rungs. 

Rule 713. If cargo is stowed so as to block off the permanent hold ladders, 
portable ladders shall be provided and be properly secured. 

Rule 714. The riding of moving conveyors, other than escalators or other devices 
especially designed for transportation of men, is prohibited. Such special devices 
as are permissible for transporting men in and out of vessels may be ridden only 
when the operator is at the controls. 

Rule 715. Riding cargo hook is prohibited, except that in emergencies specially 
prepared slings may he ridden in and out of the holds under the order and direct 
supervision of the designated foreman or walking boss in charge. 


SECTION VIII—SAFE PRACTICES IN PREPARATION FOR AND SECURING 
FROM CARGO HANDLING 


Rule 801. The place for winch drivers to stand or sit shall be kept in good 
order and all means taken to prevent slipping or falling of the seat of the @river. 

Rule 802. When any parts of the ship such as mast stays are so located as to 
make it impossible to provide a safe place for the winch driver to stand when 
driving double, either the stays shall be unshipped or the winches be driven single. 

Rule 803. Where necessary to ensure safe operation, steam winches controlled 
by a horizontal lever shall have said lever counterbalanced by a properly secured 
weight. 

Rule 804. Where extensions to operating levers of winches are used, they shall 
be furnished by the employer or vessel and be constructed of material of sufficient 
strength and securely attached to the regular levers. 

Rule 805, The winch fall should be so wound on drum that the lever is operated 
in the same direction as the load. 

Rule 806. When winch controls are located so as to expose winch driver to 
hight of the fall, a preventer shall be placed on the lead block at the heel of the 
boom. The preventer shall be not less than three-quarter inch (%4’’) wire cable, 
or equivalent, rove in reasonably snug and secured by such means as will develop 
at least 80% of the strength of the preventer. 
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Rule 807. Measures shall be taken to prevent escaping steam from obscuring 
any part of the decks, gangways, stages, wharf, or other place, or otherwise 
hindering or injuring any person employed in the operations. 

Rule 808. Deck loads shall be so stowed as not to interfere with safe operation 
of winches. 

Rule 809. Access from deck load to winches and decks shall be provided by 
means of steps or ladders, 

Rule 810. There shall be eight inches (8’’) horizontal clearance between out- 
board edge of deck load and the inboard edge of bulwark rail except in places 
where a pendant or other device is provided to preclude sending a workman down 
ship’s side to secure or handle boom guys, preventers, etc. 

Rule 811. When working cargo over a deck load, a safe walkway from rail to 
coaming shall be provided for the designated signal man. 

Rule 812. Safe fore and aft walk or passageway over deck loads shall be 
provided when necessary. 

Rule 813. When it is necessary to work cargo on a skeleton deck, safe decking 
shall be provided unless the workmen can work safely from the cargo stowed 
below such skeleton deck. 

Rule 814. Temporary tables on which loads are to be landed shall be of sufficient 
size and strength to permit the men thereon to work in safety. 

Rule 815. When an edge of a permanent landing platform is so exposed that 
there is danger of falls of persons, the edge should be guarded by a line, save 
all, or railing so placed as not to interfere with movement of cargo. 

Rule 816. All hoppers used in the discharging of bulk cargo on which it is 
necessary for a man to work shall be equipped with a safe walkway. A safe 
means of access shall be provided. 

Rule 817. In order to furnish a clear space for handling hatch covers and 
strongbacks during covering and uncovering operations, and the entire hatch is 
to be opened at following ports, cargo in ’tween decks shall be so stowed as to 
provide a clear space of thirty-six inches (36’’) around the hatch coaming. Such 
clearance should be designated by appropriate marking. 

Rule 818. When deck loads are stowed closer than three feet to a hatch coam- 
ing, life lines shall be rigged for the safety of men handling strongbacks and 
hatch covers on main decks, 

Rule 819. Where cargo is stowed on a section of a hatch, a space of thirty-six 
inches (36’’) shall be left for safe handling of individual hatch covers from the 
adjoining section. In the application of this rule and the foregoing rules dealing 
with thirty-six inches clearance in stowage of cargo around hatch openings, Rule 
102 shall apply. 

Rule 820. Employees shall never ride strongbacks or beams; nor shall they 
unnecessarily walk on or climb upon those in place. 

Rule 821. Longshoremen shall not be hoisted aloft; booms shall be lowered 
for changing gear or making necessary repairs. 

Rule 822. Guys and preventers, when used, shall be so adjusted at to divide 
the strain, as nearly as practicable, equally between them and shall be checked 
at frequent intervals. 

Rule 823. Booms shall not be raised or lowered except under the direction of 
the foreman or walking boss or hatch tender in charge of the hatch. 

Rule 824. The foreman or walking boss or hatch tender in charge of the 
hatch shall personally supervise the removal or replacement of hatch covers, 
strongbacks or heams. 

Rule 825. When employees are below, they shall stand in the clear while 
strongbacks and hatch covers are being taken out or put in place. 

Rule 826. No cargo shall be worked through a section of a hatch unless the 
strongback of the adjacent section is bolted, locked or secured by other means. 

Rule 827. Cargo shall not be landed on or handled over a covered hatch or 
*tween deck unless the blind beam is in place under the hatch covers. 

Rule 828. Strongbacks and hatch covers shall be so stowed as not to interfere 
with a safe walkway from rail to hatch coaming or fore and aft, and so secured 
that they cannot be tipped over or dragged into hatches or overboard by drafts 
or gear. This applies to all decks including deck load. 

Rule 829. When work in a hatch is finished for the day and it is necessary to 
close hatches, top deck hatch covers, or night hatches or tents shall be put on 
or safety lines stretched around the hatch coamings. 
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Rule 830. Manholes and other deck openings which are flush with deck 
shall be protected through using either covers or railings. 


SECTION IX-——HANDLING OF CARGO AND PRACTICES INCIDENT THERETO 


Rule 901. Sling loads shall not be held suspended over men’s heads. 

Rule $02. Sling loads that are improperly slung shall not be hoisted. 

Rule 908. No cargo shall be loaded or unloaded by fall or sling at any inter- 
mediate deck unless either the hatch at that deck is safely covered or a secure 
landing platform of a width not less than that of one section of hatch cover- 
ings has been placed across the hatch. 

Rule 904. Blocks, crow bars, slings, and other equipment shall not be thrown 
from deck to ship's hold or from ship to pier or lighter, or from pier to ship or 
lighter. 

Rule 905. Stowed or piled cargo, either in ship’s holds, on piers, or in terminal 
sheds, which is likely to shift or roll, shall be secured or blocked. 

Rule 906. Material shall be so piled that it will not collapse when part of pile 
or adjoining piles are removed. 

Rule 907. Precautions shal! be taken to prevent the falling, sliding, or spread- 
ing of cargo raised or lowered by hoisting gear. 

Rule 908. When sling loads of dunnage, lumber, or pipe are being hoisted in 
or out of hatch in one sling, all men below shall stand in the clear. 

Rule 909. Where practicable, double slings shall be used on all types of cargo 
where there is danger of sliders, such as dunnage, lumber, pipe, etc. 

Rule 910. Buckets, tubs, ete.. used in handling bulk cargo shall not be hand- 
loaded above the rim. 

Rule 911. When assisting to steady in hoisting or landing a sling load, long- 
shoremen shall not stand in the line of travel of the lead nor between the load 
and any nearby fixed object and shall always face the load. Drafts should be 
lowered to shoulder height before longshoremen take hold of them for steadying 
or landing 

Rule 912. A sling load or draft shall not be lifted with a chain having a kink 
or knot in it. 

Rule 915. A chain shall not be shortened by bolting, wiring, or knotting. 

Rule 914. A broken chain shall not be used until the proper repairs are made. 
Proper repairs shall include patent links of equivalent strength. Wire shall 
never be used to marry two ends of chain. 

Rule 915. Standing in bight of line is prohibited 

Rule 916. When using a bull line to move cargo, the longshoremen shall stand 
ut of the bight and clear of the throw of the lead and hook 

Rule 917. The cargo gear while rigged for hoisting shal] not be used for bull- 
line operations 

Rule 918. Men trimming bulk cargo shall be checked in and out of the hold, 
boxcar, or elevator. 





Rule 919. Electric trimmers used for bulk cargo containing explosive dust 
sh be disconnected from conductors before heing lowered into holds. The 
electric enrrent shall be kept shut off while conductors are being secured to or 
disconnected from the trimmers. Motors shall be of the explosion-proof type 
Chere sha!l be no sparking device, switch, collector rings, ete., in the hold. All 

) s shall be located outside of the explosive area and shall be of the “ex- 

Oeiny , woof’ type 

Rule %& When men are working in the square of the hatch, bales of cotton, 
wool, cork, gunny bags, or other similar articles shall not be hoisted bv hooks 
ttrached te the bands or fastenings of such bales 

Ri 1. Grabs and tongs shall not be used to hoist timbers, logs, or piling 
to or from ship 

Rule 922. Where two gangs are working in the same hatch on different levels. 

net shall be rigged and securely fastened so as to prevent men or cargo falling 
on men below 

Rule 923. The handling of explosives shall be in accordance with Coast Guard 
regu tions 

SECTION X——-HAULAGE EQUIPMENT 
Rule 1001, Every power truck operated from an end platform or pedal posi- 
shall be equipped with a substantial guard securely attached to the platform 
r frame of the vehicle in such a manner as to protect the operator and so de- 
signed that the operator can easily mount or dismount from his operating station. 
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Rule 1002. Exhaust pipes, connections, and mufflers on gasoline motor driven 
vehicles shall be kept tight. Exhaust pipes on lift trucks shall be so constructed 
as to discharge into the air not less than one foot above the head of the vehicle 
operator when in operating position. 

Rule 1003. Internal combustion engine driven vehicles shall be used only 
where ventilation exists or is provided which will keep the carbon monoxide 
content of the air at or below the permissible level of 100 parts per million. 

Rule 1004. Fork lift trucks shall be equipped with an overhead guard of 
strength and design adequate to prevent injury to operator from falling objects, 
except that, where the construction of the truck is such that the presence of 
overhead guards would prevent truck from entering box car or ‘tween decks, 
the guard may be removed during such operation. 

Rule 1005. Power-driven vehicles shall be operated at a safe speed compatible 
with conditions and with city and state laws. 

Rule 1006. Employees shall not ride on haulage equipment except when 
authorized in line of duty. 

Rule 1007. When in line of duty an employee is specifically authorized to ride 
a truck, tractor, or trailer, he shall sit or stand so that he has a secure hand 
hold: so that no part of his body extends beyond the sides of the vehicle; so 
that he will not be injured by shifting or moving loads and will not be over- 
balanced or thrown off due to a sudden stop, jolt, or turn, 

Rule 1008, Riding on tongues or handles of trailers or forks of lift trucks is 
prohibited. 

Rule 1009. Jumping on or off moving vehicles is prohibited. 

Rule 1010. Only authorized vehicle operators or mechanics shall be permitted 
to crank vehicle motors. 

Rule 1011. When lift trucks are parked, forks shall be tilted forward and 
be flush with floor and clear of aisles. When moving, lift truck forks shall 
be kept not less than four inches (4’’) nor more than six inches (6'’) above 
the floor. 

Rule 1012. Gasoline tanks shall not be filled while engine is running. 

Rule 1013, When filling gasoline tanks, the hose nozzle shall be kept in constant 
contact with the tank in order to prevent ignition of vapor by static sparks. 

Rule 1014. Gasoline tanks shall not be opened, filled, or left open while any- 
one is smoking in the vicinity. 

Rule 1015. Gasoline tanks shall not be opened, filled, or left open except in 
specially designated areas. 

Rule 1016. Charging-board switches shall be pulled before connecting or dis- 
connecting batteries of electric trucks. 

Rule 1017. No load on a lift truck or crane shall be suspended or swung over 
any workman, 

Rule 1018, Lift truck shall not travel with load of empty boards which exceeds 
the height of mast. 

Rule 1019. Cargo shall be hoisted to ship’s deck with a lift truck only when 
the load can be set on the vessel safely. 

Rule 1020. The rated capacity of all lift trucks shall at all times be posted on 
the vehicle in such a manner that it is readily visible to the operator. Un- 
less the truck has counterbalances added, loads in excess of the mannfacturer’s 
rated capacity shall not be lifted, carried or moved by lift trucks. 

Rule 1021. When lift trucks are used in railway cars which have a bad floor, 
the floor of the car shall be covered with metal plates. 

Rule 1022. Railroad cars shall not be moved until it has been assured that the 
way is clear, nor without due warning being given to any exposed person. When 
persons are working in between or underneath railway cars there shall be a 
person stationad nearby to warn of any movement of the cars. 

Rule 1023. Falls led from cargo booms shall not be used to move railroad 
cars on docks. 

Rule 1024. Ship’s winches may be used to move railroad cars only if a bull 
line is properly rigged so as to give a direct lead to gypsy head or wineh drum. 

Rule 1025. When railroad cars are worked on any pier or bulkhead, stripping 
and stakes shall be piled in such a manner and in such a place that they will 
not create a hazard. 

SECTION—-XI SHIP’S GEAR 


Rule 1101. All bridles for removing strongbacks or beams from hateh coam- 
ings shall be of sufficient length so that strongbacks can be hooked on without 
climbing out on beams to do so. 
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Rule 1102. Holes in strongbacks or beams for attaching bridles shall be located 
within reaching distance from the coaming so that the bridle may be attached 
without the men climbing on the strongback or beam. 

Rule 1103. Hand line shall be attached to each leg of strongback and pontoon 
hatch cover bridles for use in preventing swinging of hatch beams, strongbacks, 
and pontoons. These hand lines should not be less than ten feet (10’) in length. 

Rule 1104. Shackles or toggles shall be used on strongback bridles in place 
of hooks. Toggles shall be so constructed that one half the length of the toggle 
exceeds by one inch the longest diameter of the hole in which it is to be placed. 

Rule 1105. All boom guys and gin blocks shall be secured by safety shackles or 
other type shackles properly moused. 

Rule 1106. When preventers are used on booms, they shall be secured to the 
boom independently of the working guys, except in the cast fittings where 
the strength of the casting exceeds the total strength of all lines which are 
secured to it. 

Rule 1107. When deck loads extend above the bulwarks and eight inches (8’') 
clearance is not provided between outboard edge of deck load and bulwarks there 
shall be a pendant of sufficient length to preclude sending a workman over side 
of deck load to secure or release the boom guy or preventer from the deck or 
bulwark ring bolt. 

Rule 1108 Unless the ship is equipped with topping lift winches, it shall 
furnish a sufficient number of topping lift stoppers for safety handling topping 
lifts. The anchor end of all stoppers shall be shackled or otherwise suitably 
secured to pad eyes, king posts, or objects of sufficient strength to stand the 
strain, and the stoppers shall always be so placed that they are in line with 
the lifts before the strain is on them. Stoppers shall be of sufficient length. 

Rule 1109. Cargo booms shall be tested and have approved capacity as a 
swinging boom plainly marked in a conspicuous manner and place, preferably 
at the heel of the boom. 

Rule 1110. Portable hatch rollers, when used, shall be firmly attached or 
secured to hatch coamings and shall have wire preventers in addition to the 
regular clamps. 

Rule 1111. Broken, split, or ill-fitting hatch covers shall be replaced at once. 

Rule 1112. Sufficient hatch covers of proper dimensions to insure a tight cover 
for each deck shall be supplied at all times during operations. 

Rule 1113. All hatch covers, and fore and aft and thwartship beams, insofar 
as they are not interchangeable, shall be kept clearly marked to indicate the deck 
and hatch to which they belong and position therein. 

Rule 1114. Adequate hand grips shall be provided on all hatch covers. 

Rule 1115. Deflectors shall be used to prevent liquids from overboard dis- 
charges from reaching the pier apron or lighter. 

Rule 1116. Inspection of ship’s cargo gear shall be made by the ship's officers 
before gear is used for stevedoring operations. The ship’s officers shall give all 
assistance possible in maintaining the gear in safe condition while in use. 





SECTION XHI-—STEVEDORE GEAR 


Rule 1201. If tools, materials, appliances, or any gear are at any time found 
to be out of repair, defective, or in any way unsafe, employees shall report the 
same immediately to the person in charge of the work. Any unsafe or doubtful 
gear shall be discarded, marked and so placed that it cannot be used by long- 
shoremen. 

Rule 1202. Gear and equipment not in use shall be stowed clear of area in 
which operations are being carried on. 

Rule 1208. Wire bridles shall have a covering of marline, rubber hose, vr other 
suitable protection for men’s hands over lower splices. 

Rule 1204. Save alls shall be stretched, hung, and safely secured to vessel and 
dock when general cargo or lumber from car is being worked. 

Rule 1205. When working cargo between the second story of a transit shed 
and a ship, a save all shal) be stretched from the second story platform to the 
deck of the ship. 


Mr. Guazier. I think our experience with the code, as proven by the 
figures which I gave the committee, indicates a decrease in injuries on 
the west coast. 

I would like, if I may, to comment on one other thing. I have a 
speech or quotations from a speech made by Mr. Joseph H. Travers, 
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manager of the accident prev ention bureau of the Pacific Coast Mari- 
time Association, at the Louisiana Safety Association meeting in New 
Orleans. It appears in the Safety Bulletin of the United States De- 
partment of Labor for March 1951. If I may, I would just like to 
read a small part of it because I think it directs itself to what is one 
of the major difficulties in an industry like this in getting a simple 
safety code and putting it into effect. 
Mr. Travers is quoted as follows: 


The relationship of the various parties involved in cargo handling often leads 
to a buck-passing contest on the subject of accident prevention. 

The longshoreman complains: “I board a ship where an accommodation ladder 
is hung alongside, and the ship is breasted out so that I have to perform a flying 
trapeze act to get the lower end. The ladder is at such a flat angle that I have 
to walk the edge of the steps to get up on deck, and the ropes are slack and I 
have nothing substantial to hang on by. The deck is oily where oil has leaked 
from the winches, and I skid around getting across it. Rungs are missing from 
the hatch ladders as I go below.” 

Such a man is in no mood to accept suggestions about how to load cargo in 
order to avoid straining his back, cutting his fingers, or dropping things on his 
toes. He says: “If management wants accidents prevented, why don’t they fix up 
the ship? I should save them money by trying to do all the accident preventing!” 

The terminal operator protests: “If I increase illumination on the terminal, I 
will have to increase the rent to the shipping company who leases it, and they 
won't pay any more. Besides, it is up to them to keep the fixtures from getting 
broken. Someone steals the light globes and swings the loads into the outdoor 
fixtures. Let them stop that monkey business.” 

The stevedore says: “The ship comes in with inadequate gear and in poor 
condition. I can’t complain to them about it, because they will get another 
stevedore, so I try to get along. And then, too, the longshoremen won't take 
orders. If they did as I told them to, they wouldn’t get hurt. It is their own 
fault most of these accidents happen.” 

The shipowner objects: “The stevedore and longshoremen abuse my gear. I 
furnish good gear, but I see them overstraining a boom while lifting a load be- 
cause they think it will take too much time to rerig the gear properly.” 

Thus, when we begin talking accident control, we are met with all these excuses. 
Their truth is not denied, but passing the buck doesn’t prevent accidents. 
Accidents, however, can be prevented when each person will take over within 
his own sphere of responsibility and do all that he can. Cooperation of all work- 
ing toward a common end is what is needed. Accident prevention is a personal 
matter. Every person has a part to play if jobs are to be done without the cost, 
delay, and suffering which attend all accidents. Let each put his own house in 
order first, and then it will be possible for all to get together and see what they 
can do intelligently about solving the remaining problems, and with such coopera- 
tion these problems can be solved. 

Mr. Travers’ point is that in this industry, with its differences of 
ownership and control of different sections, it is only when we get all 
of the various elements working together that we can put across any 
safety program. That is why I feel, in answer to Senator Taft’s ques- 
tion, that a safety program has to extend to all aspects of the industry 
and all parties involved in the loading and discharging of cargo in 
order to be useful. 

Senator Humpnrey. Are there any questions of Mr. Glazier? 

If not, thank you very much, Mr. Glazier. 

Mr. Murvock. Mr. Chairman, we have received from the union 
which Mr. Glazier represents a letter dated May 23, 1951, with an 
enclosed resolution submitted by the coast labor relations committee 
of the union. I suggest.that it be included in the record. 

Senator Humpurey. We will have it included and printed in the 
record of these proceedings. 
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(The letter and resolution referred to are as follows:) 





INTERNATIONAL LONGSHOREMEN’S & WAREHOUSEMEN’S UNION, 
San Francisco, Calif., May 23, 1951. 
Hon. Husert H,. HUMPHREY, 
Senate Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D. C. 

Dear Str: We believe that the enclosed resolution on amendment of the Long- 
shoremen’s and Harbor Workers’ Compensation Act, adopted unanimously by 
the Ninth Biennial Convention of the International Longshoremen’s and Ware- 
housemen’s Union, recently concluded, will be of particular interest to you as a 
member of the Senate Committee on Labor and Public Welfare. 

Convention action reaffirmed the position of the union for long-over-due amend- 
ments to the act, to secure adequate benefits, safety code, inspection service, and 
medical care for the workers in this arduous and hazardous industry. 

In accordance with convention instruction, we urge you act to secure immediate 
hearings on and passage of 8. 991 as a stép in the direction of adequate protection 
for the workers in this industry. 

Very truly yours, 
Louis GoOLDBLATT, 
Secretary-Treasurer. 
ILWU Nintu Brenntat Convention, Honorvurev, T. H., Aprin 2-6, 1951 


Resolution No. 32 
LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 


The Longshoremen’s and Harbor Workers’ Act has been on the statute books 
for 24 years. In all this time the law has been substantially unchanged except 
for a small increase in weekly benefits. 

Amendments sponsored by ILWU are long overdue. Senefits have lagged far 
behind rising living costs, so that the original intent that the weekly benefit 
shouid be two-thirds of earnings has long since been lost sight of. In these days 
of high prices, $35 per week is far from adequate. . 

A Federal safety code should be written into the act with provision for an 
adequate inspection service. Violations of the code should be subject to penalty. 

Dissatisfaction with the medical care provided by insurance-company doctors 
is widespread among our membership. Too often the doctor's concern is more 
with saving money for the insurance company than with complete recovery of the 
injured man. ILWU has long demanded amendments to the act which would 
assure the best possible medical care. 

The Eighty-second Congress now in session has before it the proposals which 
ILWU has been supporting at every session for years. We urge every local to 
demand that its Congressmen and Senators do everything they can to further 
the amendments to the Longshoremen’s and Harbor Workers’ Compensation Act 
to provide greater protection to the men who work on shipboard. 


Senator Humpurey. The next gentleman to testify is Admiral Lyn- 
don Spencer. Is Admiral Spencer here ? 


STATEMENT OF ADMIRAL LYNDON SPENCER, EXECUTIVE VICE 
PRESIDENT, LAKE CARRIERS ASSOCIATION, CLEVELAND, OHIO 


Admiral Spencer. Yes, Mr. Chairman. 

Senator Humpnrey. Will you give your name and your identifi- 
cation. 

Admiral Spencer. My name is Lyndon Spencer. My appearance is 
on behalf of Lake Carriers Association of which I am executive vice 
president. 

Lake Carriers Asso¢iation is an organization of companies which 
own and operate 315 vessels of United States flag which engage in the 
transportation of such bulk commodities as iron ore, limestone, coal, 
and grain between ports on the Great Lakes. Those commodities are 
loaded and unloaded by machinery or other devices located on the 
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docks. Comparatively few workmen are engaged on the vessels in 
the loading and unloading operations. The vessels do not engage 
the persons operating the machinery or otherwise employed by the 
docks in connection with the loading and unloading of the vessels, 
workmen who board the vessels being the direct e mployee s of the dock 
operators or others having contracts for the loading and unloading 
of the cargoes. In these Lake operations the vessels do not furnish 
any equipment or gear to the workmen, and any equipment or gear 
which they use is furnished to them by their employe rs. The vessels 
are merely a place of work for longshoremen \ vho for brief periods 
board the vessels to perform work in connection with the loading or 
unloading of cargo. 

For some time prior to my retirement from the Coast Guard in 
1946 with the rank of vice admiral, I served as Chief of the Office of 
Merchant Marine Safety. That Office had supervision over the inspec- 
tion of all vessels of the United States and all other matters pertaining 
to maritime safety. 

Mr. Suroyer. What law are you referring to / 

Admiral Spencer. The ceneral laws covering the duties of the Coast 
Guard with reference to inspection of vessels. 

Mr. Suroyer. Is that the citation you give below, 46 U.S. C. A., 
chapters 14 and 15% 

Admiral Spencer. That would cover it, I think; yes, sir. 

Mr. Surorer. Thank you. 

Admiral Srencer. Under existing law Great Lakes vessels, like all 
steam vessels and motor vessels in excess of 300 @ross tons of the United 
States, are subject to inspection at least once each year by the United 
States Coast Guard. That inspection embraces the entire vessel, her 
hull, boilers, machinery, equipment, appliances, and gear of every sort. 
Nothing aboard or about a vessel is beyond the scope of such inspection. 
The purpose of such Inspection is the safety of life and property—46 
U.S.C. A. ¢ hapte rs 14and 15. Congress has expressly directed th: at, 
among other things, the Coast Guard in making each inspection shall 
satisfy itself that the vessel is a structure suitable for the service in 
which she is to be employed, has suitable accommodations for passen- 
gers and crew and— 
is in a condition to warrant the belief that she may be used in navigation as a 
steamer, with safety to life, and that all the requirements of law in regard to 
fires, boats, pumps, hose, life preservers, floats, anchors, cables, and other things 
are ia complied with 
a U.S.C. A. section 391. Statute law is augmented and implemented 
by det: ‘tea and rigorous regulations promulgated by the Coast Guard. 
Title 46 C. F. R., parts 76 to 83, inclusive. 

Federal inspection and supervision by the Coast Guard extends 
beyond the physical vessel. Under existing law and in the interests 
of safety of life, vessel officers are licensed and other seamen are 
certificated for the ratings in which they may be employed. No 
person may be employed in any rating unless he has been LF propriately 
licensed or certificated for that rating—46 U. S. C. A. chapters 1] 
and 18. Statute law respecting such licensing and certificating of 
vessel personnel is implemented by voluminous re euli pe the Coast 
Guard—title 46 C. F. R., parts 10, 12, 131, 132, 133, 134, 135, 138, 140, 
and 141. Every licensed oflicer must assist the Conal Guard in its 


Inspection and bring to the attention of the Coast Guard “all defects 
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or imperfections known to them in the equipment, boilers, or machin- 
ery” of the vessel—46 U.S. C. A., section 234. No vessel may be 
navigated unless she has met the inspection requirements of the Coast 
Guard as evidenced by a certificate of inspection and has on board 
and in her service the complement of lic or and certificated personnel 
required by the oCast Guard—46 U.S. C. A., sections 222, 399. 

Existing laws impose severe penalties for violation of safety meas- 
ures and provide for disciplinary action. The Commandant of the 
Coast Guard is charged with the enforcement of such laws and action 
leading to the collection of penalties, and the meting of discipline is 
instituted by the Coast Guard against licensed and “certificated per- 
sonnel who disregard law or are negligent i in the performance of their 
duties—46 U.S. C. A., chapter 14; 33 U.S.C. A., section 244; 46 U. 
S. C. A., section 239. 

Every licensed officer, as a condition of his license, must make known 
to the Coast Guard at the earliest opportunity all accidents or occur- 
rences producing injury to the vessel or any part of her—46 U.S.C. A., 
section 234. The Coast Guard must investigate all ace idents, casual- 
ties, failures, and breakdowns involving any vessel which is subject 
to inspection by the Coast Guard, or her crew, or involving the death 
of any person including a longshoreman upon any such vessel. The 
cause must be determined and corrective measures ordered where neces- 
sary—46 U.S. C. A. section 239. 

The purpose of existing vessel-inspection laws is to assure safety 
of life in the navigation and opera ition of vessels—46 U.S. C. A., sec- 
tion 391. The purpose of S. 991 is much more limited. It is merely to 
achieve for persons subject to the jurisdiction of the Longshoremen’s 
and Harbor Workers’ Compensation Act safe places of work and safe 
tools and equipment. Since seamen are excluded from the act, persons 
entitled to its benefits are limited to longshoremen, who are essentially 
shore workers only temporarily employed in connection with the load- 
ing and unloading of cargo or the making of repairs on vessels while 
in port. While those persons are working on shore, their safety is 
the concern of the various States in which they are employ ed through 
the enactment of workmen’s compe nsation laws. The several States 
instituted such laws long before Congress enacted the Longshoremen’s 
Act, and the States have not lessene .d their interest within the field of 
their respective jurisdictions since that time. 

The object of the Federal inspection laws administered and enforced 
by the Coast Guard being to insure safety of all life in the navigation 
and operation of vessels, the safety of these shore workers temporarily 
aboard vessels is adequately ac: ‘omplished through the present Coast 
Guard requirements and inspections. The Coast Guard does not limit 
its inspection to the safety of any class of persons but gives considera- 
tion to all persons who have or may, in the ordinary course of events, 
have business or work aboard a vessel. 

Any action necessary to accommodate the interests of longshoremen, 
while they are temporarily employed on vessels, is taken by the Coast 
Guard. Since the Congress has entrusted inspection of ‘vessels for 

safety purposes exclusively to the Coast Guard, it follows that of all 

Federal agencies only the Coast Guard is competent to determine the 
fitness of vessels, their machinery, gear, and equipment for uses of 
navigation and operation incident to such navigation. That entire 
field should properly be left to the judgment of the Coast Guard. 
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Mr. Murpock. Admiral, do I understand that this duty of the Coast 
Guard to inspect extends to all ships of every type ‘ 

Admiral Srencer. To all ships of the United States. As stated 
here in the very beginning, it extends to all steam vessels and to all 
motor vessels in excess of 300 gToss tons of the United States. It does 
not extend to foreign ships. 

Mr. Murpvock. It would not apply to foreign ships at all ¢ 

Admiral Srencer. No, sir. 

Enactment of S. 991 would impose dual conflicting inspection sys- 
tems. As enunciated by existing law, the inspections by the Coast 
Guard give consideration to the safety of all life and property. There 
is danger that if S. 991 were enacted, the Secretary of Labor, ; 
fluenced by the narrow field of his jurisdiction and by the interests 
of only those persons whose employment is subject to the Longshore 
men’s and Harbor Workers’ Compensation Act, would give considera- 
tion only to the safety of longshoremen with possible impairment of 
the safety of other life and property. 

The Secretary of Labor being unfamiliar with the hazards of navi- 
gation, might possibly require measures in fact inadequate for such 
hazards and unsatisf: ictory to the Coast Guard. Under any such dual 
system, safety would be destroyed and Congress would be instituting 
an entirely novel course by enacting legislation which creates confu- 
sion and conflict in a field which requires single responsibility and 
orderliness. 

The enactment of S. 991 would enlarge the legal liability of vessel 
operators whose vesse ‘Ils are mere ly places of work for longshoremen 
engaged temporarily to perform work in connection with the loading 
or unloading of vessels. It is settled law that, where a vessel has an 
obligation to load or unload her cargo and engages an independent 
contractor to perform that work and he in turn employs longshoremen 
or stevedores, the vessel owner’s obligation of seaworthiness, tradition- 
ally owed to seamen, extends to such longshoremen injured while 
aboard the vessel in connection with her loading or a ling. ane 
duty so imposed is absolute. Seas Shipping Co. v. Sieracki, 328 U. 

8). An entirely different and lesser duty devolves upon a vessel whiel 
is under no obligation to load or unload her cargo. In that situation. 
the vessel’s duty is limited to the exercise of ordinary care in supply- 
ing the longshoreman, who boards the vessel as a business invitee, 
with a reasonably safe place in which to work and with reasonably 
safe appliances. 7’he EVlenor, 5 C. C. A., 125 F. 2d 774. 

As indicated above, in most of the bulk cargo trades on the Great 
Lakes, the vessels do not undertake for shippers and consignees to 
load or unload cargoes. The vessel’s duty is limited to transportation 
of the cargo and her obligation is discharged when she places herself 
alongside the loading dock to be loaded and subsequently alongside 
the unloading dock to be unloaded. It then, becomes the duty of the 
owner of the cargo to arrange for the loading or unloading as the case 
may be. In that situation, longshoremen employed by the loading or 
unloading dock board the vessel as business invitees and the vessels 
owe the longshoremen only the duty of exercising ordinary care to 
provide reasonably safe places in which to work. The duty is dis- 
charged by the exercise of such care as reasonably prudent ship owners 
under similar circumstances coud adopt for the safety of workmen. 











4? SAFETY IN LONGSHORE AND HARBOR WORK 


It is not an absolute duty such as appertains with respect to long- 
shoremen who are employed by independent contractors engaged 
directly by the vessel to load or unload cargo. 

The rule-making power of S. 991 would vest in the § Secretary of 
Labor authority to invade the inspection jurisdiction of the Coast 
Guard and to impose requirements with respect to the structure of a 
vessel and her facilities solely for the safety of longshoremen without 
proper regard to the over-all safety of the vessel. How ever obnoxious 
such reqirements might be to the rules and requirements of the Coast 
Guard, the vessel owner would be obligated to comply at his peril with 
the requirements of the Secretary of “Labor. Any failure to comply 
with these requirements would impose an absolute legal liability for 
injury to longshoremen caused or occasioned by departure from these 
requirements. 

The law is well settled that the violation of a lawful rule, statutory 
or regulatory, promulgated for the safety of a class of persons gives 
rise to absolute legal liability where any such person is injured | as a 
result of such violation. In other words, the rule of the Sieracki case 
would be extended to every longshoreman injured on a vessel whether 
or not the vessel had the obligation to load or unload cargo. 

In the interests of safety : ‘and in the fair administration of justice, 
the provisions of this bill should not be extended to vessels which are 
subject to inspection by the Coast Guard. For the foregoing reasons, 
Lake Carriers’ Association proposes and urges that paragraph (2) 
be appropriately amended by adding a new “subsection after line 17 
on page 5 reading as follows: 

(3) The provisions of subsections (b), (c), (d), (e), and (f) shall not apply 
to any place of employment or to any facility of employment which is on board 
or forms part of a vessel subject to inspection by the United States Coast 
Guard. 

I might point out that most of the talk here this morning seems to be 
about foreign vessels, and, of course, this would not exclude foreign 
vessels. 

Senator Tarr. Have your lawyers studied the question of whether 
this law covers shipowners at all without further amendment ? 

Admiral Spencer. I would like to call on our counsel to answer that. 
He is Mr. Gilbert Johnson. 


STATEMENT OF GILBERT JOHNSON, COUNSEL, LAKE CARRIERS’ 
ASSOCIATION 


Mr. Jounson. Iam not sure I heard the question. 

Senator Tarr. Do you regard the word “employer” as covering the 
shipowners here ¢ 

Mr. Jounson. I don’t think it necessarily falls to a definition of the 
term “employer.” It is my opinion that the construction of section 
(b) (3) on page 2 would permit the Secretary of Labor to invade 
the ship whether the owner of the ship, the operator of the ship, were 
the employer of the stevedores or not. That subsection reads that the 
Secretary of Labor will be authorized— 
to make, modify, and repeal rules and regulations for the prevention of accidents 
and occupational diseases in every employment or place of employment subject 
to this Act. 
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Senator Tarr. The penalties are imposed only on the employer, 
however. The general provision of the law is that every employer 
shall furnish and maintain employment and a place of employment 
which shall be reasonably safe and healthful for his employees, and 
so on. It says that every employer shall do these things. I would 
say that “employer” would not include the shipowner as the law is 
drafted. Of course, I think that ought to be clarified. 

Mr. Jounson. The civil responsibility, the civil liability does not 
always necessarily follow the penalty provisions of the statute. 1 
think it is true, as the Senator says, that the penalty provisions are 
indicative of an intention or of a point of view; but it would be entirely 
purposeless here, it seems to me, if the se heme of amended section 41 
is to be carried into effect, to limit the powers of the Secretary of Labor 
only to this ship which is owned by the employer of ste »vedores. The 
scheme of this section as amended would be to provide reasonably safe 
places and to let everything fall that stood in the way of the accom- 
plishment of that objective. 

Senator Tarr. I agree with the statement that subsection (b) seems 
to be broader than the rest of the bill because it says that the Secre- 
tary of Labor shall enforce and administer the provisions of this sec- 
tion, which only relate to employers. Then it goes on and states: 

In addition to such other powers and duties as are conferred upon him, he is 
authorized- 
to do these things. So probably subsection (b) (3) is broader, but 
there seems to be no method of enforcing, as far as I can see. 

Mr. Jounson. Excepting, if the Senator please, through the imposi- 
tion of civil liabilities, and they would surely follow. 

Senator Tarr. You mean an injunction against the company to 

carry out the rule, or something of that sort ¢ 

Mr. Jounson. Yes, sir. 

Senator Humpurey. Are there any other questions ¢ 

Mr. Murvock. I take it, Admiral, that your proposed amendment 
would eliminate practically all vessels except foreign vessels; would 
it not? 

Admiral Spencer. Yes, sir; that is true. 

Mr. Murpock. Does the duty to inspect imposed upon the Coast 
Guard include not only the seaworthiness of the vessels but the ap 
pliances which are used for loading and unloading ? 

\dmiral Spencer. Yes, sir; pri ictically everything on the vessel is 
subject to their inspection. T here are rules and regulations that cover 
practically everything on the vessel. 

Mr. Murpock. I take it that the inspection and the rules and regu- 
lations as well take into account the necessity of safety for the long- 
shoremen ¢ 

Admiral Spencer. Yes, sir; for anybody who boards the vessel. 

Mr. Murpock. That is all. 

Senator Humprnrey. Thank you very much, Admiral Spencer. We 
appreciate your testimony. 

Admiral Sreencer. I appreciate the opportunity to : appear. 

Senator Humrurey. Now, we were supposed to have some witnesses 
for the afternoon session. We have a little time between now and the 
noon hour. The day is beautiful outside. While I love to sit in the 
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old Supreme Court Chamber, I also appreciate nature, so I thought 
maybe we could just move along. 
Is Mr. Maloney here? 


STATEMENT OF WALTER E. MALONEY, ON BEHALF OF THE NEW 
YORK SHIPPING ASSOCIATION 


Mr. Mavonry. Yes, sir. 

Senator Humpurey. Mr. Maloney, would it inconvenience you to 
testify at this time, sir? 

Mr. Mavonry. I have only one question. We have three statements 
here which are more or less coordinated. I would like, since we have 
tried to cut this down and avoid duplication, to have us appear in 
order. I would appreciate that very much. I refer to my statement, 
that of Mr. Furey, and that of Mr. Schenk. 

Senator Humpnrey. Why don’t you lead off, Mr. Maloney. We will 
take them in order, if that pleases you. 

Mr. Maloney, would you like to have present with you at the table 
Mr. Furey and Mr. Schenk just in case they might want to supplement 
your remarks as you go along? 

Mr. Maroney. I think that would be very good. 

Senator Humpnrry. I think we might telescope this into one pattern 
and into a little less time. 

Mr. Maroney. That will be fine. 

Senator Humpnrey. All right, Mr. Maloney, will you just make 
the regular identification. 

Mr. Maroney. My name is Walter E. Maloney. My address is 40 
Wall Street, New York City, representing the New York Shipping 
Association. 

The New York Shipping Association is an unincorporated associ- 
ation with its office at 80 Broad Street, New York City. The associa- 
tion has approximately 170 members comprised of the owners, opera- 
tors, and agents for oceangoing vessels, contracting stevedores, con- 
tracting marine carpenters, and other employers engaged in activities 
in which water-front labor is employed. The members of the associa- 
tion represent in excess of 90 percent of the “deep water” employer 
interests employing longshore labor and affiliated crafts at the Port 
of Greater New York. 

Mr. Morpnock. Could you furnish a list of all of your members ? 

Mr. Matonry. I will be happy to. I don’t know whether it is avail- 
able or not. We will furnish it. 

Senator Tarr. Do I understand that the association is composed 
of longshoremen employers or the shipowners themselves ? 

Mr. Mavoney. It is composed of both, sir, the shipowners and oper- 
ators and the stevedoring contractors. 

In the industry the employer is commonly called the contracting 
stevedore. Some steamship companies still perform their own steve- 
doring work, and some of them are members of this association. 

Senator Humpurey. The breakdown of your membership will indi- 
cate these relationships, will it not? 

Mr. Matonry. As well as we can, sir. Some companies are in both 
categories. They will perform their stevedoring work in one or two 
ports and in other ports will engage contracting ‘stevedores. 
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The activities of the association are devoted largely to the negotia- 
tion of labor agreements between its members and the International 
Longshoremen’s Association for the entire Port of Greater New York 
and vicinity. 

The members of the New York Shipping Association are keenly 
interested in both the purpose and the provisions of 8. 991. This bill 
would require that every employer subject to the Longshoremen’s and 
Harbor Workers’ Act be required to furnish and maintain employment 
and a place of employment whieh shall be reasonably safe and healthful 
for his employees. In addition, every such employer would be re- 
quired to install, furnish, maintain, and use such methods, processes, 
devices and safeguards reasonably necessary to protect the life, health, 
and safety of his employees and to do every other thing reasonably 
necessary to render safe such employment and places of employment 
and to prevent injury to his employees. Enforcement of these pro- 
visions would be entrusted to the Secretary of Labor who would also 
be authorized, among other things—section (b) (3)— 
to make, modify, and repeal rules and regulations for the prevention of accidents 
and occupational diseases in every employment or place of employment subject 
to this Act, as he shall find necessary for the protection of the life, health, and 
safety of employees. 

Violation of the act or of any lawful rule or regulation issued by 
the Secretary of Labor would constitute a misdemeanor and, upon con- 
viction thereof, would result in fine or imprisonment, or both. 

The New York Shipping Association, representing a group of em- 
ployers, has no quarrel with the objectives of S. 991. ‘The members 
of the association are very conscious of the significance of the preven- 
tion of personal injury to their employees; “they are aware of this 
significance not only from the humane point of view but also as an 
economic factor in promoting the continuity of employment and effli- 
ciency of operation. Unquestionably the heavy burden of accident 
occurrence falls on the worker who suffers personal injury and whose 
very livelihood is at stake. Nevetheless, accident prevention is of 
sufficient concern to the employer to make his interest exactly parallel 
to that of his employees. 

As far back as 1939 maritime employers in the port of New York 
were aware that their interests and those of their men would be fur- 
thered by industry-wide efforts in the safety field. In 1939 the Mari- 
time Safety Code was published by the Maritime Association of the 
Port of New York. It covered stevedoring and freight-handling 
operations and included all direct and incidental cargo-handling and 
stevedoring operations aboard ship, on the dock, and on lighters. Its 
purpose was to encourage safety consciousness in the minds of all 
concerned and to recommend safe working rules to avoid the more im- 
portant hazards. The code was accepted and used by the industry in 
it battle to reduce accidents and proved to be an effective weapon. 
However, with the passage of time and with greater mechanization in 
the industry, it became apparent that the code should be revised. 
After many: weeks of research and study, a revised Maritime Safety 
Code was promulgated October 1, 1950. This revised Maritime Safety 
Code has now received un: :nimous approval of all affected employer 
associations in the port of greater New York as well as numerous 
other such organizations elsewhere on the Atlantic and Gulf coasts. 
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A copy of the revised code is submitted herewith and it is respect- 
fully requested that it be made a part of the record. 

Senator Humeurey. It shall be made a part of the record at this 
point in your testimony. 

Mr. Murpock. May it be designated as “New York Shipping As- 
sociation Exhibit No. 1”? 

Senator Humpurey. It will be so designated. 

(The document referred to was submitted and placed on file with 
the subcommittee. ) 

Mr. Maroney. The complete text of the revised safety code is being 
published serially in the Longshore News, issued monthly by the 
International Longshor emen’s Assoc iation, AFL, and by this means is 
receiving the widest possible circulation among longshoremen em- 
ployed in the port of greater New York and elsewhere on the 
Atlantic and Gulf coasts. 

Reference to the revised Maritime Safety Code will show you 
that it places responsibilities on all parties in the stevedoring indus- 
try: 

(1) The owner, master, and officers of the vessel; 

(2) The owner or lessee of the dock, warehouse, or terminal; 
(3) The stevedoring contractor ; 

(4) Waterfront employees. 

The code sets forth specific duties for key supervisory personnel 
and, in an effort to reach all men, sets forth a series of highly i impor- 
tant do’s and don’ts. The code also includes provisions for first aid 
and hygiene and sets up a detailed procedure for the reporting and in- 
vestigation of accidents. I am sure that you will find the code framed 
in such a manner that its full meaning may be understood by every 
man on the water front. One of the fundamental purposes underly- 
ing promulgation of the revised code was to bring its message home to 
every water-front employee. 

In order to advance further the purposes of the Maritime Safety 
Code, a joint standing safety committee has been set up by the New 
York Shipping Association, the Maritime Association of the Port 
of New York, and the insurance underwriters. This joint com- 
mittee issues a monthly letter to all water-front employers suggest- 
ing and outlining a pertinent topic for discussion at the regular safety 
meetings of supervisory personnel. Aggressive safety programs have 
been instituted by the individual employers and competent safety 
organizations have been created. 

Mr. Murpvock. Mr. Maloney, do the labor unions participate at all 
in the activities of this joint committee / 

Mr. Maroney. Not in the activities of the joint committee so far 
as I know. They participate in the programs, however, because their 
membe ‘rs are among the supe rv isor Vy personnel. 

Mr. Mvpock. Then the joint committee is purely a committee of 
employers. 

Mr. Maroney. It is purely a committee of employers and a com- 
mittee of insurance underwriters, to answer a question that was asked 
earlier as to the interest of the insurance underwriters. 

Constant inspection and supervision is the rule and, when accidents 
occur, they are analyzed by competent personnel in an effort to take 
steps necessary to avoid a recurrence. Various means, such as posters 
and enclosures in pay envelopes, have been used to bring home to 
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the longshoremen the necessity for them to exercise care and to con- 
form to the prescribed safety procedures. Most of all, however, the 
training of the individual longshoreman is in the hands of the fore- 
men who are trained through the regular safety meetings. I believe 
your committee is to hear from representatives of sever: ‘al individual 
employers who can describe fully the programs they have adopted and 
the results achieved. I can advise you, however, that these programs 
have proved highly effective and beneficial. It has not been easy 
and sometimes the men themselves have stood in the way of efforts to 
protect their own safety. An example of this is the recommendation, 
and actual urging, by employers that the longshoremen wear safety 
helmets under certain conditions. When these helmets have been 
furnished on the job the men have refused to wear them. 

I might say that that is not an individual experience. Those helmets 
are furnished free of charge, unlike the shoes, where the employer 
pays only half the cost. Those helmets are furnished free, and the 
men are urged to wear them, and they have refused to wear them on 
numerous occasions, 

I call that to your attention in view of a portion of Mr. Roche’s 
testimony on helmets and safety shoes. But, by and large, the men 
are coming to realize that the efforts of the employers are in their own 
best interests, and this represents real progress. 

Senator Humpurey. You say the program has been highly effective. 
Do you have any comparative statistics which would be of use to the 
subcommittee when considering that question ? 

Mr. Matoney. Yes, we have, and that is why I asked that our pres- 
entation be coordinated. Mr. Furey has made an analysis of the 
statistics that are available. 

These efforts by employers and by employer associations to reduce 
accident frequency evidence our sympathy with the objectives of 
S. 991. We cannot concur, however, in the methods proposed by this 
bill for the accomplishment of these objectives. We are unalterably 
opposed to the creation of any new governmental agency to prescribe 
rules and regulations for the operation of the stevedoring business. 
To authorize a Government employee to make such rules and regula- 
tions would undoubtedly be taken as authority to prescribe the detailed 
methods, processes, devices, and safeguards to be employed in carrying 
on day-to-day operations. The mere picture of a Government official 
endeavoring to anticipate each specific situation and to set down rules 
and regulations to cover it shows, by itself, that the proposal is not 
feasible. 

Now, to digress f6r a moment, I was very much interested in Mr. 
Connolly’s presentation of how this thing was going to be handled. 
We have dealings with numerous governmental agencies, and if the 
program were as he said, it would be the first time in our experience. 
It has never been our experience that regulations are just put on the 
books and then the enforcing of them is all up to someone else. We 
haven't seen that. 

I also want to call your attention to the fact that their program as 
outlined here doesn’t call for any men who know anything about the 
stevedoring industry or any men who know anything about the ship- 
ping industry to be out in the field. They expect to have these rules 
and regulations drawn by men who may be competent engineers in 
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factory work, but he doesn’t contemplate taking on anybody who 
knows anything about the business. 

Senator Tarr. He said he took over five engineers from an agency 
which had something to do with stevedoring. 

Mr. Matonry. I am sorry if I have misstated that. 

Senator Tarr. They were turned over to him by the Department 
of Labor. I have forgotten from what Bureau. 

Mr. Utrixson. The Compensation Bureau. 

Senator Tarr. Those who have been concerned, I guess, with the 
administration of the Longshoremen’s Compensation Act. 

Mr. Maronry. We are concerned about the picture of anybody try- 
ing to sit down and write a rule and regulation to cover it, particu- 
larly when, as contemplated by this bill, they would go into the devices 
and the methods and the processes that you should have. 

Senator Humrnrey. Do you think the bill has too much emphasis 
on the regulatory enforcement aspects rather than the development 
of cooperative educational and informational types of programs be- 
tween the Government, management, and labor 

Mr. Matonry. Entirely, sir. 

I am sorry I was not able to hear Mr. Connolly’s testimony so well 
this morning; but in the House hearings he emphasized, and we believe 
firmly, that this is an educational matter, a promotional matter. 

You just can’t legislate safety. As our figures will show, 99 per- 
cent of these accidents are just human failure. Mr. Connolly used 
the figure 99 percent in the House hearings. He said that it was 99 
percent promotion and 1 percent rules and regulations. 

Now, we don’t think that that 1 percent is any justification whatso- 
ever for the creation of a new Federal agency. We don’t think it will 
even accomplish 1 percent. 

Senator Humpurey. Do you think there would be a contradiction 
or a conflict between rules and regulations that may be promulgated 
under the terms of the bill and the type of code which you have out- 
lined as being in effect now in the New York port area ? 

Mr. Maroney. Yes, sir. There might not only be a conflict but 
there is this possibility, too, that if a Federal agency comes in—and I 
submit to you that there is a sincere effort being made on both coasts 
to promote safety through these codes and educational programs, il- 
lustrated slides, and all sorts of safety means—if, a code comes in I 
think it is pretty much human nature that if somebody else comes in 
to do the job, individual efforts are going to lag. Then if accidents 
happen, the Federal bureau would have to amend its regulations, 

>. 
but the individual would say, “Well, your regulations didn’t cover it. 

[ am afraid it might deter the present programs which have been 
effective. 

Senator Humpnurey. I think it would be fair to say that no code or 
no body of rules or regulations is going to make a safety program. 1 
mean that you can possibly set wp some guides and standards around 
which you can rally people in their intelligent understanding of this 
program, but unless you have a policeman at every corner to enforce 
the rules and regulations I don’t think you are going to get too much of 
a safety program. That would be my own feeling from some expe 
rience I have had. 

Mr. Maroney. We think it is purely educational. 
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I might point out that the Labor.Department now has authority to 
make recommendations to employers and to the Congress. I say this 
sincerely—they have made no recommendations to the Congress. ‘To- 
day they have made no recommendations to the Congress. They do 
not know what they want. They have no plans. They have no sug- 
gested regulations. They just want authority. 
~ Now, that is it in a nutshell. They don’t know what they want to 
do. They have not submitted anything other than individual con- 
tacts which have been most helpful, m: ade by the men who have worked 
in this field when it was under the Employees Compensation Bu- 
reau. Now, those men know the field thoroughly. They travel all 
over the country. ‘They contact individual employers. If an individ- 
ual employer has a device or some new method that appeals to them, 
they immediately carry the word to the others and urge them to put 
it into effect. That has been beneficial. But as far as any depart- 
mental regulations are concerned, they are absolutely lacking. 

Senator Tarr. What does the State of New York do in the way of 
prescribing regulations for safety on the docks ? 

Mr. Maroney. I would like to ask one of these gentlemen here to 
answer that. 

Senator Tarr. Do they have power to impose such regulations, and 
do they ¢ 


STATEMENT OF ARTHUR H. SCHENK, REPRESENTING THE 
JARKA CORP. 


Mr. Scuenx. They do have such powers, Senator; and they have 
sufficient regulations pertaining to the docks, as they do in any other 
industry. They state that the docks shall be maintained in a safe and 
workable condition, with suitable hygienic conditions. The Labor 
Department of the State of New York does make periodic inspec- 
tions. 

Senator Tarr. Does you code cover the question of gear on vessels, 
and so forth ? 

Mr. Scuenn. Yes, it does. 

Senator Tarr. Your safety code? 

Mr. Matonry. Yes, sir. It covers the vessel and the dock, and it 
covers all parties engaged, employers as well as employees. 

Senator Humrnrey. Let me just say this: You say that this pro- 
gram already exists. I am one of those inlanders, you know, and 
I don’t know too much about this shipping business. We have labor- 
management committees for the recruitment of manpower, and in 
many other community programs we have had labor-management 
committees that develop a program on their own by give and take and 
mutual assistance and cooperation. I wonder whether it would be 
possible to have a bill or a statute that would permit labor-manage- 
ment committees to develop a code such as you have and that by ref- 
erence they could be made a part of enforceable standards. In other 
words, the Department of Labor or some other agency would inspect 
them on the basis of this code and these standards that had been de- 
veloped by the industry. 

The point I am trying to get across is that I think any kind of safety 
regulations or any code that is developed must be developed by people 
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who are intimately and almost historically acquainted with the pe- 
culiarities and the quirks of the particular occupation or industry. 
You just cannot develop safety rules and regulations by legal promul- 
gations of an attorney. You need somebody who understands the 
whole field. 

Now, the best way to get that understanding is from the people 
that are in it. You cannot afford to hire all of those people on the 
Federal payroll, you know. What I am thinking about is whether 
you can get that kind of cooperation and at the same time make it 
almost like a code that is enforcable. 

We had something like that back in the old NRA days. That is a 
little bit prior to my political experience but it was an enforcable 
code. 

Mr. Matonry. We certainly concur in the thought that it must be 
done by people who know the field. The difficulty with your sug- 
gestion, however, as we see it, is that once a code is incorporated, no 
matter where it comes from, once it is promulgated in rules and regu 
lations of a governmental agency, it loses its flexibility. We cannot 
operate w ithout flexibility. 

This code that has been drawn up contemplates that there are going 
to be countless variations on the job. Each company has a trained 
safety man on the pier who sees the problem as it arises. Based on his 
experience and his skill, he will make a deviation from that code. It 
is undoubtedly in the interest of safety that he will do it most of the 
time. In other cases it will be to expedite the movement of cargo 
without the lessening of safety. 

If you get into a Federal rule under this bill, nobody could make 
any variation like that without being subject to criminal penalties. 
The only way you can get a variance under this proposed legislation 
is to submit a written request to the Secretary of Labor, and he, in 
turn, replies in writing. That is all right if there is a bug which 
stands out in the regulations that you can see ’way ahead of time. But 
when you are on the pier, with the tremendous diversity of cargo that 
comes across these piers, and the rules just don’t fit, there is just no 
relief. 

Now, that is the trouble that I see with your suggestion of a jointly 
worked out code. 

Senator Humpnuerry. I was just fishing. 

Mr. Matonry. We think that it undoubtedly must come from 
people who know, and we insist that it is a matter of education. We 
are asking for the utmost in that direction. 

Mr. Murpock. May I ask a question ? 

Mr. Matonry. Surely. 

Mr. Murpock. Admiral Spencer testified, I think, that the Coast 
Guard has promulgated very extensive regulations affecting safety. 

Mr. Matonry. Yes, sir. 

Mr. Murpock. Do you find those rules and regulations of the Coast 
Guard onerous and impracticable ? 

Mr. Matonry. Sir, those regulations don’t go into processes and 
methods of operation. Those regulations look at the piece of equip- 
ment to see whether it is suited, first, for its appointed task, and, 
secondly, whether it is safely constructed, But, when they get into 
use, they don’t endeavor to tell us how they should be used, how the 
winchman should operate it, and so on. 
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You see, this bill goes much further than the inspection of equip- 
ment. It says what methods you must use, what devices you must 
use, and so on. 

Mr. Murpock. Is it your testimony, then, that the rules and regula- 
tions promulgated by the Coast Guard do not have practical applica- 
tion to the work of the longshoremen on ships? 

Mr. Mavonry. Not at all, sir. I subscribe to Admiral Spencer’s 
testimony. 

Mr. Murpock. If I correctly understood the admiral’s testimony, it 
was to the effect that practically all of the things contemplated in this 
bill are now done by the Coast Guard. In other words, I unde rstood 
him to say that this bill would set up a duplication of functions and 
that the Labor Department, under this bill, would be doing precisely 
what the Coast Guard now does under its law. 

Mr. Mavonry. It would to a very great degree because the Coast 
Guard now Inspects these vessels, American-flag vessels, and inspects 
the equipment on those vessels. It would be duplication to that 
extent. 

Mr. Murpock. But to that extent only / 

Mr. Mavoney. In my opinion, ves, sir. 

Mr. Murvock. If I understood your statement correctly, beyond that 
extent there is an area in which safety practices operate in the process- 
ing. Isthat right? 

Mr. Matonry. Yes; it is in the use of that equipment. 

Mr. Murpock., Now, the rules and regulations of the Coast Guard, 
as I understand you, do not in any way affect the use of that equip- 
ment and the processes by which it is used. Is that correct ? 

Mr. Maroney. I would appreciate your asking Admiral Spencer 
whether that is correct. I have not studied it from that point of 
view. I do not think they do affect the use of equipment. I think 
they are limited to the equipment itself, to see that the piece of equip- 
ment is safe and safely constructed and designed for the task. 

Mr. Murvock. Of course, it is precisely in the use of equipment 
that accidents occur; is it not? 

Mr. Maroney. Not entirely. As a matter of fact, sir, this whole 
talk here tod: ay by the proponents 

Frankly, Mr. Murdock, if I were in a court I wouldn't appear and 
would rest my case at the end of the plaintiff's testimony. They 
haven’t made out, in my judgment, a case, because they talk about the 
failure of equipment, yet they don’t produce any evidence of the 
failure of equipment. ‘We will produce it. We will show you that 
the failure of equipment in the port of New York last year accounted 
for seventy-seven one hundredths of 1 percent of the accidents out 
of over 2,000 accidents. 

Now, they don’t produce that, but their whole testimony talks 
about faulty equipment on ships. Admiral Spencer addressed himself 
to the equipment to show you that on American ships equipment is 
inspected. 

Mr. Murpock. So that it would be precisely the field that is not 
covered by the Coast Guard regulations in which there is most need 
for safety improvement. Is that right? 

Mr. Maronry. I say it is prec isely in the field which is not covered 
by regulations and which cannot be covered by regulations. If you 
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can devise a regulation that will avoid accidents, it will be the first 
one; it will be the first time it has been done. 

Mr. Murvock. Of course, no regulation can compel an individual 
to avoid accidents, but certainly a regulation or a ped could impose 
liability if an accident does occur. 

Mr. Matoney. If there is evidence of some negligence on the part 
of that employer, he has that now. 

Mr. Murpock. In the railroad industry the employer is liable even 
if he is not negligent. 

Mr. Matonry. We have that in this industry, too. Negligence is 
not a necessary part of that. 

Mr. Murpock. I haven’t heard the proponents say that the issuance 
of a regulation would prevent an individual from having an accident, 
but I have heard them say that they feel that precisely in the field 
of the operation of equipment that is not covered by the Coast Guard 
regulations there is need for some improvement in safety practices. 
Isn’t that the burden of their testimony. ¢ 

Senator Humrnrey. That was the burden of Mr. Glazier’s testi- 
mony. 

Mr. Murpock. I think it was that of all of the witnesses in favor 
of the bill. 

Mr. Maroney. To get back to this overlapping, I think the Coast 
Guard is now in the field so far as the inspection of equipment is con- 
cerned. We don’t think that the processes and the methods of the 
use of this equipment is a subject for rules and regulations where they 
will just unquestionably be frozen. ‘The flexibility which is necessary 
is lost. 

Mr. Murpock. Now, Mr. Maloney, is it the flexibility which is of such 
great importance to you or the enforceability of the regulations? 

Mr. Maroney. I don’t follow. 

Mr. Murpock. In other words, I appreciate your attaching impor- 
tance to the flexibility of such regulations. But without some agency 
enforcing the regulations, regardless of how flexible they may be, they 
still may be, they still may not have any effect. 

Mr. Matonry. Sir, it is not without enforcement. Let’s get that 
on the record. There are various sanctions attached to it. 

First you have the civil lability to which I have already referred. 
We have the liability of the employer under the act itself. If there 
is, in fact, negligence on the part of the shipowner, as Admiral Spencer 
has mentioned here, there is a third-party liability of that shipowner 
under the Sieracki case in the Supreme Court. 

Furthermore, don’t overlook the potent sanction of collective bar- 
gaining. This is a highly unionized industry. 

Mr. Murpock. Now, these sanctions to which you have referred, 
with the exception of collective bargaining, only become operative 
after there has been an accident; don’t they / 

Mr. Maroney. In the case of criminal punishment, it is the same 
way. You are only punished for a crime after the crime has been 
committed, but it has a forward-looking effect, of course. No em- 
ployer can stand a rash of civil suits any more than any employer 
can stand to have his insurance rates jacked way up, because he has 
a bad experience record. This insurance is on an experience basis. 
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Mr. Murpock. Do you think the logical conclusion of your last 
statement to be that the sanctions of the civil law are so great that 
an employer would do everything in his power to prevent an accident ? 

Mr. Matonery. That is exactly so, sir, and they are doing that. 

Mr. Murpocx. Yet we have been told this morning that this industry 
with which we are dealing has the third highest accident rate in 
American industry. Is that true? 

Mr. Mavoney. The third highest accident rate in American in- 
dustry—I can’t say that it is that great. Certainly it is high, sir. 
The testimony of Mr. Connolly was, if I remember correctly, “that it 
was some four times higher than in industry generally. 

Mr. Suroyer. Would that include work on foreign ships ? 

Mr. Matoney. Yes, sir. That is included. 

But bear this in mind: This is a dangerous industry. I mean that 
is admitted. Anytime you have such a high proportion of physical 
labor in any industr y you are going to have a high accident frequency. 
It shouldn’t be compared with shoreside industries, in factories, and 
so on, Where men are working but where their work is not individually 
dangerous. Nevertheless, there are man-hours contributed toward an 
industry calculation. 

Longshoring is dangerous work. There is no question about that. 
The question here is not to decide that. The question here is to decide 
whether you can effectively reduce that by Federal regulation in this 
field. We say no. We say it is a matter of education. 

Mr. Murpock. Well, as I understand you, then, the employers, with 
the help of the unions, are now doing everything humanly possible to 
avoid accidents. Is that correct? 

Mr. Matoney. Yes, sir. 

Mr. Murvock. And therefore we can look for no improvement in 
this field, since it is a dangerous occupation ? 

Mr. Mavoney. No: that does not follow. It does not follow at all. 
We think we are making progress in getting men safety-conscious. 
Progress has been made. 

Mr. Murvock., Is it the implication of that statement that all of the 
accidents are attributable to the imprudence of employees ? 

Mr. Maroney. Not all of it; no. We show here through these fig- 
ures which we have and which we will discuss that a very small por- 
tion is attributable to gear failure. Our figures show that 99 percent 
of it is attributable to human failure; and, as I say, that fact is sup- 
ported by these figures. 

Mr. Murpock. Wouldn’t there be another factor as well as the gear 
failure and human failure? Wouldn’t there be the failure of the place 
of employment? For example, we have heard this morning of oil 
on the decks and that sort of thing. Doesn’t that constitute a factor, 
teo? 

Mr. Matonry. Yes; it would. 

Mr. Murpock. It is precisely that factor, as I understand it, to 
which this bill applies; is it not, the place of employment? 

Mr. Matonry. No; it doesn’t apply only to the place of employment. 

Mr. Murnocx. I don’t say “only,” but it does apply to the place of 
employment ? 

Mr. Maroney. Yes. 
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Mr. Murpock. And seeks improvement in the place of employment ? 

Mr. Mavoney. That is right. 

Mr. Murvock. That is all. 

Mr. Matonry. The stevedoring industry is highly complex, and 
the day-to-day problems are ever changing; each piece of cargo 
presents its own problem. It is one thing to operate under a care- 
fully prepared code which permits an experienced operator, sain 
on his know-how, to change the rules to fit the particular situation. 
It would be entirely different to operate under a rigid set of rules 
and regulations where a modification would subject the operator to 
fine or imprisonment. 

Section (e) of the proposed bill recognizes that the rules and 
regulations to be promulgated may result in practical difficulties or 
unnecessary hardships, and makes provision for the granting of varia- 
tions and permission to use “other or different devices or methods.” 
Both the authorization of the variation and the request therefor must 
be in writing. This much flexibility would be helpful where it can 
be seen well ahead of time that rules and regulations are not feasible, 
but the bill offers no relief whatsoever for the countless problems 
which will arise in the course of operations. As heretofore stated, 
each piece of cargo presents its individual problem. Today trained 
personnel are on the job and can immediately authorize such changes 
as may be necessary in normal procedures. Any on-the-spot digres- 
sion from a Federal rule or regulation would constitute a criminal 
offense. 

We honestly believe that any attempt by an administrative agency 
to prescribe such rules and regulations would be a step away from 
the very goal everyone is seeking to reach. It would hi amper the 
existing programs in the industry and kill individual incentive— 
why should an operator strive to improve on Federal rules? When 
an accident occurs, as they must, the operator could easily place the 
blame on the Bureau whose rules did not foresee or prevent the acci- 
dent. We are convinced that definite progress is being made and 
sincerely want to continue in that direction. 

Mr. Murpock. Now, Mr. Maloney, if I may interrupt you again, 
do you believe that traffic rules destroy personal incentives for safety 
and increase accidents ? 

Mr. Matonry. No; because in your traffic rules you don’t make it a 
criminal penalty for somebody to change those rules. He just risks 
his own life. Here you make it a criminal offense for a man on the 
job who sees some situation to vary the rules and regulations which 
you have prescribed. 

Mr. Murpocs. I don’t think that is necessarily prescribed in the 
legislation. 

Mr. Mavoney. I can refer to it. 

Mr. Mvurvock. Wouldn’t the legislation permit the establishment 
of a—— 

Mr. Matonry. Wouldn’t it what, sir? 

Mr. Murpock. Wouldn’t the legislation permit the establishment 
of minimum standards and also make provisions for you to have 
better standards than those? 
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Mr. Mavoney. We don’t know what they would prescribe. Neither 
does the Labor Department. The first time they have given an indica- 
tion of what they have in mind was before Senator T aft this morning. 
Before the House committee they had no idea. 

Mr. Murpvocx. Of course, I hold no brief for the deficiencies of the 
Labor Department; but your general proposition that the establish- 
ment of safety rules is detrimental to safety, it seems to me, flies in 
the face of all human experience. 


Mr. Mavoney. That is not a general proposition. As a general 
proposition, | would say that is not so, but this is far from a general 


situation. 

Mr. Murpock. Do you mean that your proposition applies only to 
the maritime industry ¢ 

Mr. Matoney. I do not mean that, Mr. Murdock. You can say 
that if you wish. I don’t mean that, nor did I say it. I say this, sir: 
When you set up a Federal agency which is going to come in and pre- 
scribe—let me quote what they are going to do from the bill—they 
are going to prescribe methods, processes, devices, and safeguards, 
may I say that we wouldn’t have any great trouble with safeguards if 
they are talking about physical things that you have got to have, some 
device that you either have or you don’t have. But when you go into 
methods, processes, and devices and you say to the man on the job, 

“If you vary this, if you make a change in this process or in this 
method, you do so at your peril and you are subject to a fine and im- 
prisonment,” then I say it is a deterrent. He may see something that 
he wants to do in the interest of safety. 

Mr. Murpock. It seems to me you are interpolating into the bill, 
Mr. Maloney. There is certainly nothing in the bill which would pre- 
vent the Department of Labor from consulting with you and from 
consulting with the labor groups and with the safety councils in the 
States or anyone else who may be expert in this field. 

Mr. Maroney. That is right. 

Mr. Murvock. And presumably that is what they would do, since, 
as you say, they know absolutely Bos og about these things. They 
would of necessity follow that in the development of stand: rds. They 
would have to apply to the people who do know; in other words, to the 
emplyers and to the employees. Having done that, wouldn’t it be 
reasonable to assume that they would prescribe standards which would 
be practicable in the industry ¢ 

Mr. Matonry. We would hope so, sir. We think it would be reason- 
able to assume that they would be practicable, but inflexible. 

Mr. Murvocx. But if they established a certain standard they could 
also provide, I assume, in their regulations that if anyone wanted to 
exceed that standard that could be possible. 

Mr. Maroney. That would be possible, but suppose that in a given 
situation the process and the device that is prescribed just doesn’t fit. 
If you have ever been on a pier, Mr. Murdock, and have seen the 
diversity of cargo that is moving there and have tried to think of some 
process and some method which, even though minimum, is going to 
be all applicable and apply to everything, you have seen our proble m. 

Mr. Murnocg. I don’t think that would necessarily follow, Mr. Ma- 


loney. The reason I have raised these questions is because in the Navy 
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I have had some experience with safety rules established by a Federal 
agency, and I found them very helpful and effective. 

Senator Humpnrey. Go ahead, Mr. Maloney. 

Mr. Maroney. May I say that Mr. Furey is going to analyze the 
statistics compiled during the calendar year 1950 by the New York 
Shipping Association. 

The only constructive approach is one of study and education; 
safety can be advanced only os making the men conscious of the dan- 
gers and by instilling in them a willingness to follow recommended 
methods. The overwhelming majority of accidents in the stevedoring 
industry occur as a result of human failure, and only an extremely 
small fraction of the accidents occur as a result of failure of equipment. 
Legislation is no cure for this situation. 

The high proportion of accidents attributable to human failure 
points up a serious defect in the bill. All penalities are directed solely 
at the employer. Clearly the penalties, where applicable, should 
apply with equal force to employees. In particular, employees should 
be subject to the penalties of the bill if on violate or fail or refuse 
to comply with rules and regulations issued by the Secretary of Labor 
under section (b) (3). Presumably these rules and regulations will 
set forth the methods, processes, devices, and safeguards which the 
Secretary considers necessary to prevent accidents. Any violation of 
these rules and regulations by a longshoreman would endanger both 
the violator and his fellow employees. We do not approve this legis- 
lation, but certainly, if you look with favor on S. 991, sincerity of pur- 
pose requires that the penalties be made equally applicable to the 
employees. 

Mr. Murpock. That is not the case in the Federal Employees Lia- 
bility Act, which imposes certain obligations and sanctions on the 
railway carriers with respect to that situation. Under that law I don’t 
believe the employees are penalized for violations of the rules, are 
they ’ 

Mr. Maroney. I am not familiar with that, Mr. Murdock. 

Mr. Murpock. This would have the effect, would it not, Mr. Maloney, 
of reintroducing the fellow-servant doctrine; that is, what you are 
proposing here ? ' 

Mr. Matonry. You mean as a defense ? 

Mr. Murpock. Yes. 

Mr. Maroney. No, sir; not at all. This is entirely unrelated to the 
compensation phase of this statute. This is a new bill, a new law. 
I don’t mean to propose that any violation of this would be a defense 
against the compensation part of the act. 

Mr. Mvrvock. I think it might seriously affect the strategical posi- 
tion of the employer in court if he could prove that the fellow servant 
had been convicted of violating the regulations. 

Mr. Mavonry. Well, I don’t agree with you. I don’t think it would. 
You are not in court, in the first place, on these things. You are under 
the Compensation Board, and they don’t look for negligence in these 
cases, nor do they look for fellow-servant negligence. 

Furthermore, if you recommend enactment of legislation, we ear- 
nestly urge that you direct it at the real cause of accidents—human 
failure. If legislation is to be enacted, we recommend that it set up 
a system whereby every water-front employee, to be eligible for em- 
ployment, must be the holder of a certificate. In order to receive such 
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a certificate, the employee would be obliged to meet certain require- 
ments, principal among them being a prescribed standard of physical 
fitness. Countless examples could be cited where injury or death in 
the stevedoring industry is directly attributable to some preexisting 
physical condition. Any such condition constitutes an obvious danger 
to all fellow employees, and reduction of this hazard would be a great 
contribution. 

We recommend that, as a condition to being granted a certificate, 
all longshoremen be required to pass a physical examination con- 
ducted by the United States Public Health Service. This examina- 
tion would consist of at least the following: 

a. History of previous injury or disease. 

6. Examination of— 

1. Fingers, hands, arms, legs, feet, and toes for loss of use. 
2. Eyes for loss or impairment of sight. 
3. Ears for hearing. 
4. Heart. 
5. Abdomen for hernias. 
6. Legs and feet for varicosities, ulcers, and flat feet. 
ce. X-ray of— 
1. Chest. 
2. Spine. 

d. Recording of blood pressure. 

e. Chemical analysis of blood. 

This examination should be renewed at reasonable intervals, possibly 
annually, and, af most, every 2 years. 

The certificates which we propose for water-front employees shoul«d 
be issued by the United States Coast Guard. In addition to requiring 
proof that the applicant has passed the required physical examina- 
tion, the Coast Guard should require each applicant to demonstrate 
satisfactorily his ability to read and comprehend signs such as “Dan- 
ger,” “High Voltage,” and “No Smoking.” To be eligible to hold 
specific jobs requiring skill, the longshoreman should be required to 
be the holder of a certificate bearing an endorsement qualifying him 
for that position. To obtain an endorsement as a tractor driver, the 
applicant should be required to produce proof that he is licensed to 
operate a motor vehicle in the State in which he is to be employed. 
‘To obtain an endorsement as a hatch boss, winchman, or gangwayman, 
the applicant should be required to produce proof of at least 2 years’ 
experience as a holdman. ‘To obtain an endorsement as a foreman, 
stevedore, or assistant foreman, stevedore, the applicant should be 
required to produce proof of experience as a hatch boss, winchman, 
or gangwayman, which experience in the opinion of his employer is 
adequate to permit him to fulfill the responsibilities and duties of a 
foreman or assistant foreman. 

Mr. Murpockx. Would you suggest an extension of this certification 
process to other industries ¢ 

Mr. Mavoney. Sir, I am not familiar with other industries. I 
cannot answer the question. 

Reference has been made herein to the fact that S. 991, if enacted, 
would be administered by the Secretary of Labor. We believe that 
this administration should be in the hands of the United States Coast 
Guard. Congress has entrusted to the Coast Guard the safety of life 
and property at sea. As a necessary corollary to this, considerable 
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safety inspection work done by the Coast Guard benefits shoreside 
personnel, since the Coast Guard’s interest in safety extends to all 
phases of vessel operation. Don’t place vessel safety in the hands of 
two agencies. Inevitably this would lead to conflicts and disputes. 
The owner or operator of a vessel should never have to turn to more 
than one agency on the question of vessel safety. We think that 
jurisdiction should be retained in the Coast Guard. 

1 might say that I was very pleased this morning to note that the 
sponsors of this bill, the International Longshoremen’s Association, 
understands that the bill was limited to vessels. I think it should be 
made clear in here that that is its scope. Otherwise we will just have 
an impossible conflict with State agencies. I would suggest that the 
bill define specifically the place of employment. You use that term 
“place of employment.” I think it should be defined to mean the 
vessel or the vessels on which employes are engaged in maritime em- 
ployment. 

Mr. Murvock. Do you know of any judicial decision which has 
construed the meaning of the word “employer” ¢ 

Mr. Matonry. I don’t know of any individual decisions, sir, but 
I feel quite certain that it follows the usual pattern of employer- 
employee criteria and that the employer would be the contracting 
stevedore if there is a contracting stevedore. If the steamship com- 
pany by chance was doing its own stevedoring work, then it would 
be the employer. 

Mr. Murpock. Thank you. 

Mr. Maroney. I wish to reiterate our belief that safety is a matter 
of education and will not be promoted by legislation. We ask that 
S. 991 not be enacted. If, however, you conclude that some legisla- 
tion should be passed, we will appreciate your favorable consideration 
of our recommendations. 

I don’t think it is necessary to go into this question of foreign 
ships. I think you have a most serious problem of enforcement here. 
It is a difficult problem. 

I say this to you, however. If you feel that legislation of this sort 
is necessary, there is again the argument that this should be in the 
hands of the Coast Guard rather than the Labor Department, because 
they now do have inspection authority with regard to certain foreign 
ships, particularly passenger ships. I believe that they also have 
that authority where explosives are concerned. 

It is a difficult problem. You also have the problem that you have 
already raised here that the employer against whom all of these penal- 
ties are directed doesn’t own the ship, and he is in a bad spot if when 
the ship comes in there is something wrong with it which he can’t 
correct. It may be a physical defect in the ship. So you have serious 
administrative problems raised here. 

I will be glad to answer any questions. 

Senator Humpurey. Any questions, Mr. Shroyer? 

Mr. Suroyer. No questions. 

Senator Humpurey. Anything else, Mr. Murdock / 

Mr. Mvrpock. No. 

Senator Humrurey. I believe that the interrogation has been to the 
point. There is no need of us repeating it. I will only say that I 
gather that the emphasis by Mr. Maloney is upon the statement that 
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this is an educational project where rules and regulations, from your 
point of view, prove impractical. Is that correct ? 

Mr. Maroney. I will say this, sir: I think the effect of rules and 
regulations would be limited to that fraction of 1 percent of the acci- 
dents which are now attributable to the failure of equipment, and that 
the balance of the 99 percent is an educational problem on which we 
are now doing everything we can. 

Senator Humpurey. The burden of Mr. Murdock’s interrogation 
was that regulations have been used in other areas with success and 
that instead of limiting the development of a program they have 
augmented or at least have given some underpinning, some base of 
support. 

Now, I think we ought to hear from Mr. Furey. The question is, 
What about the physical needs, such as food? The hour is 1: wn I 
have just glanced through your testimony, Mr. Furey. Most of it is 
documentation on the number of cases that have developed, the so- 
called human error cases. Is that right? 


STATEMENT OF BARTLEY C. FUREY, REPRESENTING 
MOORE-McCORMACK LINES, INC. 


Mr. Furry. That is so, sir, but there is also an explanation. as to 
what those cases are and presumably how they occur. That is done 
by title. It isn’t very illuminating to the layman. 

Senator Humpurey. Well, how would you like to handle this? 
Would you lke to read your statement or would vou like to incorporate 
it in our testimony as if read and discuss it with us in your own way 
orally ¢ 

Mr. Furey. I would like to read it, sir, up to page 15. I could leave 
that to be taken by the committee as they please. As I look at it, there 
are certain condensations which can be done in “the reading. 

Senator Humrurey. Very well. We will recess then until 1:30 this 
afternoon. 

(Whereupon, at 12:35 p. m., a recess was taken to 1:30 p.m. of the 
same day.) 

AFTERNOON SESSION 


Senator Humpurey. The hearing will come to order. 

Mr. Furey is with us now, I believe, and we will proceed with the 
testimony. 

To all the other witnesses who are here | surely do not want to 
limit the time to anyone’s inconvenience, but 1 want to expedite tes- 
timony because we are under a lot of pressure for time today. So we 
will go right ahead and any time that you can shorten your statement 
by omissions of material which may be included in the record, ae | 
appreciate it. We will include whatever you do omit as if it were 
delivered orally in the testimony. 

Mr. Surorer. Before you start, Mr. Chairman, I have one sugges- 
tion or one idea. I notice Admiral Shepheard from the Coast Guard 
is here. I would like to ask him one question as to what the position 
of the Coast Guard is with respect to the safety. He might be think- 
ing about it so we could ask him that question at the conclusion of 
the hearings. 
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Senator Humpurey. If the Admiral will be willing to give us the 
benefit of his advice and counsel we will be glad to have it. 

Admiral SuHepuearp. That is what I am here for. 

Senator Humpnrey. Fine. We will be calling on you, and we will 
not keep you too long. Proceed, Mr. Furey. 


STATEMENT OF BARTLEY G. FUREY, CHIEF OF OPERATIONS, MOORE- 
McCORMACK LINES, INC., NEW YORK CITY 


Mr. Furry. My name is Bartley G. Furey, and I am chief of oper- 
ations of Moore-McCormack Lines, with which company I have been 
associated since 1928. The company is engaged in the ocean steam- 
ship, terminal, and stevedoring businesses, operating a passenger ship 
service from New York to the principal east coast of South American 

yorts and cargo services from the east and west coasts of the United 
tates to the east coast of South America and from the east coast 
of the United States—north to Hatteras—to Scandinavia. 

The company, which has been in business for 38 years, at one time 
or another has carried out its own stevedoring work at Boston, New 
York City, Philadelphia, and Baltimore. At the present time we 
operate as “house stevedores” at New York and Philadelphia. 

I have been associated with Moore-McCormack Lines since May 
1928, prior to which time I served 12% years in the United States 
Navy as a midshipman and commissioned officer. My service with 
Moore-McCormack Lines has included that as ship’s officer, assistant 
port captain, port captain, assistant stevedoring superintendent, 
stevedoring superintendent, marine superintendent, and finally chief 
of operations since 1940. For the last 10 or 11 years I have been a 
member of the negotiating committee of the New York Shipping 
Association. 

In my present position, which corresponds broadly with that of 
“operating manager,” I am in general charge of operation of 3 
passenger vessels chartered from the Federal Maritime Administra- 
tion, 35 dry-cargo vessels, and 1 tank vessel owned by the company, 
as well as 5 dry-cargo vessels belonging to the United States Gov- 
ernment, for which Moore-McCormack Lines acts as general agent. 
Also, Iam in general charge of the cargo operations of our vessels in 
the principal ports of the east and west coasts of the United States 
and Canada. 

As previously mentioned, my company now does its own stevedor- 
ing work in New York and Philadelphia, but since the operation in 
the early thirties included Boston and Baltimore we early adopted, 
in collaboration with our insurance carriers, a longshore safety pro- 
gram for all four ports under the direction of a full-time safety super- 
visor, and carried this on with cumulative improvement of our safety 
record, until the manpower shortage of World War II forced its 
abandonment. After World War II the safety program was rein- 
stated and continues to date. 

Using lost-time accidents, which, of course, are more numerous than 
compensable accidents, as used later in a New York Shipping Asso- 
ciation analysis, our frequency—number of lost-time accidents per 
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1,000,000 man-hours—records for the years 1940 to 1950, inclusive, 
are as follows: 


Year Frequency Man-hours Year Frequency | Man-hours 
ee ae aba 262.0 1, 235, 000 1946. ra oh 83.5 2, 435, 220 
1941_. 182. 0 1, 8745, 500 1947 ‘ 79.9 | 3, 465, 190 
1942... a 165. 0 1, 159, 000 1048 76.0 1, 987, 513 
1943 Ss 101.5 1, 583, 700 1949 81.2 | 1, 739, 894 
1944... — 89. 2 | 1, 941, 600 1950 76.4 1, 728, 634 
1945... tel : xe 94.0 1, 864, 620 


From this table it can be seen that there has been an almost uninter- 
rupted drop in frequency, the 1950 frequency being only 29 percent 
of the 1940. The 1947 to 1950 frequencies indicate a leveling off, with 
future improvement apt to be much slower 

Senator Humpnrey. May I interrupt there. You attribute this to 
your own safety program within your own organization ¢ 

Mr. Furry. Yes, sir. 

Senator Humenrey. Go ahead. 

Mr. Murpock. Is it in any sense due to the Coast Guard inspection ? 

Mr. Furry. I can’t answer that very well because we were under 
about the same Coast Guard inspection in 1950 as we were in 1940. 

Real success in betterment will lie with elimination of “human 
failure,” and this elimination has to be brought about by the workers, 
themselves. It has been continually difficult to preach safety below 
the foreman level, perhaps because longshoremen seem to be hardier 
individualists than the average worker in a factory ashore. To get 
closer to the longshoremen we have engaged one of their own number 
to work under the direction of our safety supervisor and to go out on 
the job, the pier and the ship, while the men are at work, in order to 
point out to and dissuade them from unsafe practices which are 
brought about by human failure. 

From our considerable experience with safety programs we have 
found that failure of equipment has been a minor factor in the cause 
of accidents and that practically all accidents are due to human fail- 
ure; that this is true is demonstrated by the Third Annual Accident 
Report, Port of Greater New York and Vicinity, issued on January 
15, 1951, by the New York Shipping Association to cover the period 
October 1, 1949, to September 30, 1950, which includes practically the 
entire industry of our port. 

The above noted re port indicates that of 2.208 ¢ ompens able accidents 
during the 12 months, 10 were due to failure of vesse Is? gear or equip- 
ment and 7 to failure of stevedoring gear or equipment—0.77 of 1 
percent chargeable to equipment. 

The same report classifies causes of all compensable accidents as 
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The classifications of Nos. 1 through 5 are broken down further and 
of these which reasonably can be assessed against the injured man or 
his fellow worker we find: 

1, ae objects: 

(a) Cargo fell from pile: 200 cases. This gener: ully is a dock or 
pier accident. since ‘argo in a ship is called in the “stow.” Export 

‘argo generally is placed on a pier by a truckman, supervised by a 
pier worker: import cargo is piled on the pier by the “dockmen” of 
the longshore gang. In either ¢ ase, if cargo falls it is because of im- 
proper piling by the men on the job. 

(6) Cargo fell from draft: 178 cases. Export cargo handled by 
nets or slings i is made up at shipside by the dockmen. “Import cargo 
is made up in the ship by the holdmen; in either case when part of 
the draft falls it is because the draft has not been made up properly. 
On the oceasions where a draft is loaded onto a pallet which is brought 
to shipside by a lift truck it is the duty of the dockmen and of the 
hatch tender on deck to insure that before the draft is raised it is in 
proper condition for movement. 

(c) Objects dropped by hand: 135 cases. This hardly needs com- 
ment. 

(7) Dunnage fell: 66 cases. Dunnage is the 1-inch boards placed 
between the cargo as stowed in the vessel and the steel decks. Dun- 
nage boards may slip out of an improperly made-up sling load as it is 
hoisted aboard from the dock, or an improperly controlled draft of 

‘argo May swing against dunnage boards lying on a hatch cover and 
scrape same into the hold below or against boards lying on the vessel’s 
deck, knocking same over the ship’s side to the dock below. 

Falls of persons: 

(a) Slipped and fell: 216 cases. A ship is far from being an ideal 
working place and persons working on, or in, a ship must be vigilant 
at all times. However, slipping and falling is a common accident 
ashore but we have no proposals for bureaus, rules, or regulations to 
eliminate same. The man who does not look to see where he is placing 
his feet slips and falls more often in a bathtub than on the deck of a 
ship. 

(6) Tripped over objects: 59 cases. Again it must be mentioned 
that tripping hazards must be expected aboard ship or on piers and 
guarded against by the exposed individual; the high door coaming of 
deckhouses barks the shin of the tyro passenger, the man in the street 
trips over a sidewalk curb; tripping is the result of individual care- 
rs 

c) Stepped into space between cargo: 54 cases. Bureaus, rules, 
re regulations cannot prevent space between packages of cargo; no 
one can regulate away the space between barrels stowed on head. If 
the individual looks for a landing for his foot before stepping he 
never will end up witha Serge ankle. 

(d) Jumped and fell: 13 cases. There is little, if any, reason for 
jumping from any height while engaged in cargo operations. A jump 
usually is a lazy man ’s short cut. 

(e) Fell from pile as tier toppled: 19 cases. Longshoremen make 
up and break down piles; if a tier topples it has not been made up or 
broken down properly. Here the injured generally is the victim of 
his careless fellow worker. 
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8. Injuries from handling: 

This item makes up the largest single percentage of total accidents, 
and also the greatest variety. It is difficult to see in what manner 
rule or regulation can eliminate these injuries. 

(a) Cuts from cargo, sharp edges, and so forth: 31 cases. The 31 
instances cited indicate that there is not too much cargo or sharp edges 
which cause cuts or that most longshoremen are careful how they use 
their hands. 

(6) Strains from lifting and stowing : 422 cases. Almost 53 percent 
of the injuries of group No. 3 fall under this heading. All safety 
manuals and instructions advise the men to use their legs in lifting 
and not their backs; this has been a maxim on the water front for 
years, as this lifting method is a sure preventative of back strains, 
which make up the greater part of these injuries. A back strain is 
said to be almost impossible of detection and no doctor can deny the 
claim of such an injury. On the water front, management expects an 
increase in claims of strains in periods when work opportunity 
diminishes. 

(c) Caught hands between cargo, hatch covers, and so forth: 186 
cases. This item represents over 23 percent of group No. 3. If there 
was room for a hand to insert itself between cargo or between hatch 
covers and the adjacent cargo or hatch covers moves to pinch or crush 
the hand, either a fellow worker caused the movement or it was not a 
safe place for a hand in the beginning. Again it is asked how rule or 
regulation can prevent this injury. 

(d) Caught hands in slings, and so forth: 37 cases. This is a rela- 
tively small factor of group No. 3, 37 cases. Here the blame must be 
put on the hatch tender (gangwayman) who signaled for winch move- 
ment when his fellow worker’s hands were in a hazardous position, or 

ut on the winch operator if he started his winch without a signal. 

3ut how can legislation, rule, or regulation stop this class of accident 
unless directed against the fellow worker ? 

(e) Hand hook slipped, hand tools, falls caused by: 45 cases. The 
user of the cargo hook which pulled free while the user pulled on same 
and caused him to fall, the user of the hand tool who fell in using 
same—Who can prevent this type of accident except the user? True, 
a board may pull off a crate when brawn is applied to same, but the 
use of a hand hook is not obligatory in any way and the injured has 
used the hook as being the easiest way. 

(f) Crowbar slipped: 27 cases. There are no nonslip crowbars. 
The ordinary bar, applied as a lever, requires common sense in its 
application and we do not believe that this latter can be legislated. 

(7) Caught body between cargo: 28 cases. This reads more logical- 
ly, “Body caught between cargo,” which can produce serious injury. 
The commonest cause is when a man is trapped between a swinging 
draft and adjacent cargo, as when one large case is being landed in a 
hold in which other large cases already are stowed. Nothing in steve- 
doring procedure requires a man to assume a position where he can be 
so trapped; if the hatch tender cannot control the swing of the draft 
with his winchmen the holdmen ordinarily have enough sense to con- 
trol same from the safe side with their hand hooks. There can be little, 
if any, reason for injuries from this source. 

(A) Burns, acids, monoxide poisoning, dermatitis: 23 cases. 
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Burns, acids: With the general passing of steam-driven winches 
with their hot steam pipes about the only remaining sources of burns 
are corrosive liquids and certain caustic solids. 

‘The corrosive liquids are packed in glass carboys, each carboy con- 
tained in an individual case or crate. It is illegal to load a leaking 
container, and while special equipment, such as boxes, trays, or pallets, 
are used in hoisting into or out of the ship, an oce: asional carboy is 
cracked or broken if the manual handling is done carelessly. 

Caustic solids, such as soda ash, are liable to irritate or burn the 
skin, especially when the man is sweaty. This danger is recognized ; 
such materials are well-packed and present no hazard unless the pack- 
age, barrel, or drum is ruptured or the cover forced off during han- 
dling. 

Monoxide poisoning: There are two sources of carbon monoxide 
poisoning. Dry ice produces also CO., which is not poisonous as is 
CO, carbon monoxide, and the United States Coast Guard prescribes 
precautions where this is present. The reported number of cases of 
poisoning from this source is very small and your witness believes 
that there was none in the port of New York during the period being 
eXamined, 

The most usual source of monoxide poisoning is from the exhaust 
gases of gasoline-driven lift trucks used in the holds to stow heavy 
commodities, such as tin plate. This operation in the hold of a vessel 
which has a good ventilation system does not present a hazard so 
long as frequent tests of the atmosphere i in the hold are taken with a 
CO gas indicator and work suspended in case the proportion of CO 
nears the limit at which a hazard commences to exist. 

Dermatitis: This is another way of saying “skin irritation” and 
meuns that the skins of some individuals are allergic to certain com- 
modities. For instance, we have had experience where some, but not 
all, members of a gang handling bagged babassu root or leaking drums 
of cashew oil have contracted annoying but not serious skin rashes. 
Of the 23 cases listed under “Burns, acids, monoxide poisoning, derma- 
titis,” it is probable that the majority have been due to the allergy 
of certain skins to one or more of a small number of irritants carried 
in commerce. 

1. Struck by moving equipment: 331 cases. 

(a) Automotive equipment: 92 cases. Mobile equipment used on 
piers means tractors, lift trucks, and cranes; there may be occasional 
accidents caused by outside motortrucks operating on the piers. 

When a worker is struck by mobile equipment the latter has been 
driven by a fellow worker. The driver may be operating at an unsafe 
speed or too closely to workers; if his m: achine’s brakes were at fault 
his accident would have been listed under class 5, “Failure of equip- 
oink” 

If the injured one were careless and inattentive in walking or 
stepping suddenly into a traffic lane, we could not blame the driver. 

= the blame for thi s type of injury must be with either the driver 

‘the injured and all that management, rule, or regulation can do is 
to warn drivers to proceed carefully and to warn pedestrian workers 


to use cau n 
)) Struck by moving drafts: 124 cases. Men struck by moving 
drafts are struck by drafts that are swinging; this type of accident 
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is serious since men can be knocked from deck over the ship’s side, 
from hatch covers or between decks to a hold below, or from their 
feet against other cargo. 

Due to the nature of all present hoisting equipment which transfers 
cargo horizontally while hoisting or lowering, the draft of cargo 
being handled takes up a swing due to acceleration or deceleration. “A 
watchful hatch tender and skillful winch operators can minimize the 
build-up of a swing but cannot eliminate same entirely. The holdmen 
themselves will swing a draft from its position in the hatch, square 
below the boomhead in order to land it nearer a point of stow, in order 
to make stowage easier. 

All longshoremen know that drafts swing and that there is danger 
from a draft swinging in their vicinity but, as with many of us, 
familiarity breeds contempt. 

Can rules and regulations make the workers more heedful of their 
own safety ¢ 

(c) Empty hooks, slings, falls, and so forth: 93 cases. The only 
iene in which a man can be injured by the contact of an empty 
hook or a sling or fall attached to same are because of gross careless- 
ness of a winch operator or when a worker darts into the path of : 
hook being transferred in a generally horizontal direction; when a 
winch operator lowers a hook into a group of holdmen, that operator 
is being grossly careless. 

(d) Steering wheels, cranks, and so forth: 21 cases. Your witness 
has not had time to go to the source of these items and does not know 
the particulars of this group, Which makes up less than 1 percent of 
the total accidents listed. 

5. Failure of equipment: 17 cases. This class of accident has been 
discussed previously, it being shown that the number of accidents 
charged to this cause was 0.77 of 1 percent of the total. 

Miscellaneous: 121 cases. 

(a) Foreign Bodies ineyes: 12 cases. Can be prevented if men wear 
goggles at all times when working. ‘That is not necessary, although 
in some plants when you go as a visitor they give you goggles to wear 
in the wide aisles of the plant, but goggles should be worn when work- 
ing with dusty materials. You cannot always get them to wear thei. 

(d) Bumpe d into objects: 49 cases. Your witness is unable to dis- 
cuss this item; if it had read “Objects bumped into worker,” there 
could have been some comment. 

(c) Nail punctures: five cases. It is presumed that this refers to 
stepping on nails, the nails projecting from lumber previously used 
to shore or chock cargo and left lying in a working space so that the 
nail or nails projected upward. 

Recently a group of Brazilian longshoremen punctured the tire of 
an automobile which they were rolling into the hatchw ay to discharge 
in this manner; I wrote to Rio and strongly urged more care, but my 
ietter will not stop this from happening again. 

There is no excuse for the workers not clearing away lumber to 
give themselves a clear working space. 

(d) Knife cuts: None. 

(e) Turned ankle: 16 cases. No comment except that I have had a 
sprained ankle myself, in bad footing; I didn’t look to see where I 
was stepping. 


— 
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(f) Splinters: 12 cases. A splinter cannot cause a compensable 
injury if the injured person follows standard instructions and presents 
every injury, no matter how slight, for immediate treatment. 

(7) Attacks, altercations, insect bites, frostbite, heat exhaustion, 
unspecified: 27 cases. Your witness considers it impossible to legis- 
late, rule, or regulate the first three items above, and has no comment 
on the last three. 

Occupational hazards: It is claimed and admitted that the work of 
loading and discharging ships is above the average for hazards but it is 
my measured opinion that this is to a considerable degree because the 
workers help make it so. It is demonstrated by the analysis prepared 
by the New York Shipping Association that less than 1 percent of the 
accidents covered therein were caused by failure of either the ships’ 
or the stevedores’ equipment and that necessarily the balance was 
‘aused by human failure of the workers. Human failure might be 
defined as lack of skill, lack of experience, slowness of mental reaction, 
carelessness, lack of concentration on the job at hand, a certain amount 
of horseplay, familiarity with but disregard of hazards, and physical 
unfitness. 

This many-sided human failure is what you gentlemen will have 
to legislate for, and against which the Department of Labor would be 
required to provide rules and regulations. 

You may ask several questions, that is: 

1. Why do you employ workers in the above categories ? 

2. Why do you employ men who are too aged or infirm to perform 
their work satisfactorily ¢ 

3. If after having hired such workers why are they not weeded out 
as their shortcomings appear ? 

4. Why do you not provide supervision which will oblige the men 
to insure that their working areas are fit to work in and that they 
follow safe practices ? 

From intimate knowledge of my company’s operation and general 
knowledge of other operations in the port of New York I would answer 
those questions this way: 

1, 2, and 3: Neither the company nor its freely selected representa- 
tives hire its complete force of longshore labor. 

When a company starts work in a new location—and we have worked 
at 11 different piers since 1928—a meeting is held with the officials of 
the union local under whose jurisdiction the particular pier falls, and 
the company is presented by those officials with a list of nominees for 
the key foremen jobs from which selections must be made. The suc- 
cessful nominees do the actual hiring—the company provides em- 
ployment and foots the payrolls. 

The hiring foremen bring in the neighborhood boys, those who have 
worked on the pier before or who live in the neighborhood, with no 
regard for individuals’ liability to human failure. 

As to those too old or infirm to hold up their own end at manual 
labor—“Pop,” “Uncle Matt,” or father-in-law must have a job. As 
recently as January 17, 1951, we received a letter from our insurance 
carrier in which it was pointed out that one— 

“Joseph C——,, returning to work as a longshoreman after being away from 
the waterfront for several years, was put to work on the stringpiece” (i. e. as a 
dockman) * * *, “A substantial percentage of estimated accident costs for 
Brooklyn operations during 1950 was represented by the case of Joseph C——, 
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who sustained a heart attack. At the moment it is estimated that this case 
will cost $25,000. In addition to this there was the case of Charles S——, who 
collapsed and died on board the Mormacmail at pier 32 on December 16, 1950.” 
And, “As to Edmund J , who became ill on pier 15, January 8, 1951, this 
man is 74 years old, an age at which few men would be agile enough to cope 
with conditions on the average pier.” (Edmund J——— was employed as a 
checker. ) 

The dockmen are hired by the dock foreman, one of the accepted 
nominees presented by the union local; the checkers are hired by the 
dock boss, another supervisor in the same category. Management is 
not able to interfere with the selections which these supervisors make 
and unable to fire unless glaring incompetency is shown. 

In our own particular case our head stevedore has been with us 
for over 20 years, has followed us from pier to pier, and we have, by 
compromise with the locals, won for him the right to hire the holdmen 
and the deckmen. This is not the case at all piers. 

4, Supervision: The men on the docks regard the man who hires 
them as their boss. 

With seven gangs working a ship, there is a minimum of 63 dock- 
men—the dock foreman is their boss and in most cases the latter re- 
gards his work completed after he has selected his men at the shape. 

The 37 holdmen and deckmen look to the head stevedore as their 
boss, and he, poor fellow, is all over the pier selecting the cargo which 
is to move next to the different hatches. 

The 9 or 10 tractor or lift-truck drivers are hired by the tractor 
foreman, who is their boss but they do accept orders as to what cargo 
to move to shipside from the head foreman or his assistant ; the tractor 
foreman spends most of his time, by choice, near the gasoline pumps 
at the street end of the pier. 

We have perhaps a little more supervision than most since each 
vessel has assigned to it a supervisor from the stevedoring superin- 
tendent’s office and our safety supervisor and his two assistants spend 
most of their time where work is going on. 

You have heard my breakdown of the New York Shipping Associ- 
ation’s accident analysis and must realize from this that while our 
company supervisors possibly can take steps to see that work areas 
are kept safe as possible, it would require at least 3 supervisors per 
gang—and at times we have 15 to 20 gangs at work on one pier—one 
for the dock, one for the deck, and one for the hold, to watch each 
man to see that he made every move in a manner which was not 
hazardous. Gentlemen, I know our longshoremen and know that they 
would not work under such conditions. 

We need education at the worker level. Your witness favors any- 
thing which will make longshore work safer. But S. 991, if enacted, 
would result in rules and regulations directed against the ship or the 
employer—whose equipment was responsible for 0.77 of 1 percent of 
the accidents of 1950 in the port of New York—without getting at the 
real root of the bulk of the accidents, human failure. 

It is hoped that your committee will not recommend enactment 
of S. 991. 

Aside from that, I will say the only thing I can think of for im- 
provement of at least 90 percent, 99 percent of the items cited is the 
education of the worker below the foreman level, and that is very dif_i- 
cult in our opinion, by our efforts to get. 
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(The following was presented for the record :) 


UNITED STATES DEPARTMENT OF LABOR, 
BuREAU OF LABOR STANDARDS, 
Washington, June 20, 1951. 
Memorandum 
To: Mr. Ulrickson. 
From: William L. Connolly, Director. 
Subject: S. 991. 

In connection with various statistics presented at the hearing last Saturday on 
S. 991 there may have been some confusion regarding the injury frequency rates 
which were quoted by one of the New York firms in relation to the apjroxi- 
mately 15,000 injuries which I had indicated represented the accident toll far the 
maritime industry last year. This total number of accidents represented only 
lost-time injury cases, regardless of whether they involved compensation or 
merely Tesulted in a loss of 1 day or more of working time. Frequency rates 
are likewise based on lost-time accidents and are always calculated under the 
American standard method by multiplying the number of lost-time injuries times 
1,000,000 and dividing that sum by the total man-hours worked during the period 
when the injuries occurred. The resulting figure, in terms of injuries per mil- 
lion man-hours, is then comparable with other similar rates and provides a 
method of comparison that would not be possible if we only considered the total 
accidents without their relationships to man-hours worked. 

Recent figures which have been compiled by the Bureau of Labor Statistics are 
herewith listed to indicate the high rate of accidents that have occurred during 
the years 1943 through 1949, inclusive. 


Number of 


establish- 


Number of 
establish- 





Year Frequency aaa Year Frequency ante 
reporting reporting 
1943. Bs 91.3 108 || 1947 72.4 | 73 
1944. _. ds 88, 1 111 1948 . 62.3 | 67 
1945 : 87.6 117 |} 1949___. 66.7 | 58 
1946 77.2 73 
| 


It has not been possible to get accurate injury rates for the entire stevedoring 
industry even though total accidents are reported, the reason being primarily 
the fact that we do not have a report from all firms regarding the number of 
hours they work, but injuries, of course, must be reported under the law. 

I hope this will clarify the several questions which you have asked Mr. Marks 
with regard to previous testimony. 

Senator Humpurey. The burden of your statement, the full body of 
its weight of evidence, is that these accident cases are of such a nature, 
that rules and regulations promulgated by a Federal agency or even 
a State agency or local body would have little or no effect. As I 
understand it, what you are saying to us is that these accidents that 
have been tabulated and analyzed are the result of carelessness or, as 
you pointed out, slowness of reaction, physical incapacity or lack of 
physical fitness, the human things, the human failure. You feel that 
no amount of regulation on the part of any Federal agency, particu- 
larly the Department of Labor, would be remedial in its effect. 

Mr. Furey. No, sir, not unless every workman read your rules and 
regulations and obeyed them. 

Senator Humpnrey. Do you think there would be any compulsion 
or motivation for a worker and the employer to be just a little bit 
more concerned about the accident pattern if there were Federal 
regulations? 

Mr. Furry. You can make them afraid of them, which I don’t 
think is a good way to get around it, because the worker on the other 
hand wouldn’t be afraid of them. You have heard before, and you 
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will hear from me again, that the employer is very anxious to reduce 
his accidents for two reasons. One of them, put it second, is financial. 
The other one, put it first, is the human element. We don’t want our 
regular w orkers hurt because it is hard to replace them. It is very 
difficult to replace them. We have gone out in the street to get these 
extra gangs, these casual men who work for a short time for us and 
then for somebody else. ‘They don’t know our businesss and they don’t 
make a good job of it. So we want our regular workers on the job. 

Senator Humpnurey. Do you conduct safety training courses with 
your workmen ? 

Mr. Furry. That is what Isay. It is hard to get to the grass roots. 
We have down to the level of the hatch bosses. That is 1 man in a 
2i-man gang. We have to pay $2 an hour to an ordinary longshore- 
man, and our fringe benefits, insurance and what not, run it up to $2.45. 
We cannot bring in all the workers for classrooms. It has been ruled 
in New York State that if you take them in during the lunch hour 
you have to pay them at time and a half. We cannot afford to pay 
somewhe ‘re in the vicinity of $60 a gang-hour to educate these men, 
especially when the gang 1 day will have 20 men at the start of the 
week and the same gang ‘at the end of the week m: iy have only 7, 8, or 
9 of the original men in it. 

Senator Humpnrey. What does the union do with reference to this 
education program ? 

Mr. Furry. I don’t know much about what the union does, sir, ex- 
cept what has been said here before. They have published the New 
York Maritime Association piecemeal in their monthly newspaper, 
and I think the man would read it there better than anywhere else. 

Senator Humpnrey. Would it not seem logical that the best place 
to get hold of the men for purposes of their own physical protection 
and their own physical well-being would be in their group meetings, 
union meetings, in their hiring h: alls? 

Mr. Furry. Senator, they don’t have a hiring hall. The have a 
meeting hall. I have never been inside one and don’t know what 
the procedures are. I am not competent to speak on that. 

Senator Humpnrey. I just want to say, and this is not in a spirit 
of criticism because I am not in a position to make critical analysis— 
it appears to me that it would be wise to have some kind of joint 
program. No one, as you have pointed out here, can make some- 
body else take care of himself. You can assist and you can arrange 
the physical circumstances so that there is less possibility of accident. 

I gather from all the testimony that I have heard thus far—and 
I didn’t get in for the first hour of testimony this morning—that. most 
of these safety programs, these codes and all the other efforts that are 
made, are pretty much unilateral. They are carried on by the em- 
ployer. There doesn’t seem to be joint labor-management committee 
responsibility, joint labor-management peaeneeiae: I am not be- 
ing critical of the fine efforts whcih are being made by employers who 
improve the safety factor and establish a safety program. I am 
simply saying that possibly there is a way of broadening the base, to 
cet down to the people that you are trying to help. 

Isn’t that possible ? 

Mr. Furry. That very well might be so, sir, since the west coast 
has worked on that basis. It has been a matter of collective bargain- 
ing there. 
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Senator Humpnrer. Do you not think that a Federal agency could 
provide coordination, under the aspects of the bill, item (b) (1), 
speaking of the Secretary of Labor— 

(1) To make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employment covered by this 
act, and in making such studies and investigations to cooperate with any 
agency of the United States or any State agency engaged in similar work; 

(2) To provide for the establishment and supervision of programs for 
the education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions— 

Just setting aside for the moment the strict regulatory aspects of the 
bill, do you find any merit in having some centralized agency, whether 
it is the Department of Labor ‘or whatever it may be, to try to give 
over-all coordinated direction, sort of a reception center for ideas, for 
reworking them and bringing them back again to the attention of the 
people who are basics ally responsible and to whom the injury would 
work a very serious effect? Wouldn’t you see some value in that? 

Mr. Furry. Asa personal opinion, Senator, I think that would be a 
very excellent proposition. 

Senator Humenrey. From the educational aspects, then, speaking 
now, let’s say, of the Federal Government, either the Coast Guard or 
the Department of Labor, or whatever the department might be, from 
the educational aspects you see merit to that. 

Mr. Furey. Yes, sir. 

Senator Humpurey. You feel that the weakness in the bill is 
primarily “(3) to make, modify, and repeal rules and regulations for 
the prevention of accidents,” and that other provisions pertaining to 
“methods, processes, devices, and safeguards, including methods of 

sanitation and hygiene.” You feel the rules pertaining to that kind of 
activity would be unworkable. 

Mr. Furey. I think you should consider that in the light of a shriek 
ina graveyard. You don’t know whether it is a hoot owl or a ghost. 

Senator Humpurey. Has the State of New York no rules and regu- 
lations to promote safety ¢ 

Mr. Furey. I have heard it mentioned this morning that they have 
them. I have never seen them. 

Senator Humrnrey. They must have some kind of safety regula- 
tions around the docks and piers. I can’t imagine a State department 
of labor not having that. They have safety regulations at a railroad 
station. They have safety regulations around garages, parking lots, on 
the hignw ays. There must be one on other means of transportation. 
You are aware of that. 

Mr. F urEY. Sir, in 23 years of the business I have never seen them, 
and I am not sure they have them. 

Senator Humrnrry. All I can say that they had better make them- 
selves acquainted with you. In the realm of study and theoretical 
approach to it, a body of rules and regulations promulgated for the 
purpose of safety, whether it is in automobile traffic, in railroad 
traffic, whether it is in the garage, the laundry, or the parking lot, or 
on the highway, do those rules and regulations in your mind actually 
augment or supplement or improve the safety pattern ? 

Mr. Furey. I think it all depends on the content of the rules and 
regulations, Senator. If they went toward cooperation, toward educa- 
tion as you mentioned previously, I would say “Yes.” But, as I say, 
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we don’t know what those rules and regulations are or what they 
tend to be. One place they talk about ‘cooperation and education, 
and a little further along they are legislating and policing. 

Senator Humenrey. For example, let us take the automobile. We 
have inspections of automobiles before they come out of the factory. 
If it is only from the private-trade angle, the local garage sells you 
a car and inspects the equipment, and ‘it is supposed to be an auto- 
mobile in good shape. You have inspection of highways. You 
have your State highways commission that continuously inspects 
the roads and improves the turns and the curves. We have all of 
those rules and regulations pertaining to the maintenance of equip- 
ment. For example, truck equipment on the highways. Also we 
have rules and regulations pertaining to the individuals that use 
this equipment. Isn’t it fair to s: ay that most accidents on the highway 
are due to human error ? 

Mr. Furry. | would think so; yes, sir. 

Senator Humpnrey. Most accidents on the highway would be due 
to human error. Do you feel, then, that rules and regulations that 
apply to the individual, such things as you can’t drive over 30 miles 
an hour in this zone, or that in a hospital zone there shall be no sound- 
ing of the horn, no stripping of the gears, have a good effect? It 
does not necessarily mean that people “abide by it, but do you think 
it has a good effect ? 

Mr. Furry. Yes; I think it has, Senator; but I would like to point 
out when that truck driver who disobeys those regulations is picked 
up his boss doesn’t pay his fine. He pays it himself. 

Senator Humpnrey. I think we are getting to a point here. I am 
not going to judge the merits of your point, ‘but what you are really 
saying is what is basically wrong with this proposal is that the 
pen: alty rests upon the employer. 

Mr. Furey. That is correct. 

Senator Humrpurey. That is another argument as to whether or 
not we ought to extend this to employer and employee. Somebody 
brought that out earlier. We are in the stage now where no one has 
really made up his mind what this bill is going to be like. Some 
of us have introduced this bill feeling that was a desirable piece 
of legislation, but the purpose of hearings i is to look into its limita- 
tions and its weaknesses and its assets and if need be to rewrite the 
bill, strike out whole sections, add new amendments, or not to report’ 
it at all. We have many alternatives, and the purpose of the hearing 
is to examine the proposal. 

Regardless, now, of whether or not this ought to be a joint liability 
of the employer and the employees, I think the basic question, the 
first question we have to meet, is, Is it desirable and does it improve 
the safety program to have an agency vested with the powers and the 
authority to promulgate rules and regulations pertaining to safety 
methods, devices, and procedures and safeguards? 

Mr. Furey. At this point, Senator, I am afraid how far that is 
going to go. 

Senator Humpurey. Would you be afraid how far it would go if 
there was no liability attached to it? Let us assume that we ‘took 
out the penalty parts, that we are just going to resolve something. 
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Occasionally the Congress does something like that, you know. We 
make a fine declaration of good intention. Let’s assume that we took 
out that section (f) at the end beginning— 


any employer who violates or fails or refuses to comply with the provisions— 


We strike that, leaving out the penalty aspect altogether. Then would 
you still be opposed to the Department ‘ot Labor or some other depart- 
ment—in this instance the Department of Labor—being vested with 
these authorities to make studies and investigations; to provide for 
the establishment and supervision of programs for education and 
training; to make, modify, and repeal rules and regulations for the 
prevention of accidents and occupational diseases ? 

Mr. Furry. I would be very pleased personally to cooperate with 
such a program. 

Senator Humrnrey. If it were on a voluntary leadership basis, 
without what you call penalty aspects. 

Mr. Furey. That is correct. 

Senator Humpnrey. So we do get down, then, to a recognition that 
a program that has some centralized direction from an “established 


agency or a new agency that directs itself to the purpose of safety 
could be a desirable program. 

Mr. Furey. It would be, sir. 

Senator Humpnrey. It would be. And the rules and regulations— 
or in this instance there would be a code—the admonitions and the 
suggestions given would not complicate the affairs. They might help. 
Is that right? 

Mr. Furry. That would be a matter of draftsmanship. 


Senator Humpnrey. It would be a matter of experienced under- 
standing. 


Mr. Furey. And of draftsmanship. 

Senator Humpnurey. And of draftsmanship. It is to be assumed 
thata peomceny such as this would be drafted, would be administered, 
would be applied by capable, trained people. I can well see that you 
might want to deny — assumption, but let us assume for the purpose 
of discussion here that the Department 6f Labor would recruit per- 
sonnel to administer this program who were truly experienced and 
capable people in this field of loading and unloading and longshoreman 
and stevedoring activity; do you think then that such a program 
would be helpful? 

Mr. Fcrey. Yes, sir. I believe that if you sat down together, man- 
agement, labor, and government, to formulate your rules and then 
had it administered by people suc h as you speak of, it would be very 
valua ble, particularly getting at the educational point of view again. 
T want to see those eight men in the hold educated, not by instinct 
but by somebody else’s experience. The winchman, the deckman—I 
want them educated. The nine men on the dock I want educated. 
We cannot get them in our own company—and I don’t know how the 
other companies—below that level have their straw boss. We can’t 
ao it 


Senator Humrnrey. Municipalities have police power. You have 


certain rules and regulations under the department of health. Here 
is the local department of health. Its powers are to investigate, let 
us say, all taverns. hotels, restaurants, eating places, refreshment 
stands, recreation facilities, et cetera. You also have a program of 
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education. By the way, the most successful programs of public health 
and of health protection are based upon the principle of education. 
However, I think it is fair to say that there isn’t any program that 
isn’t buttressed or supplemented by some penalty. For example, | 
recall in my days in municipal government that we had programs of 
local public health pertaining to waiters in restaurants, where we 
would have training courses for them. They would actually be 
trained in personal hygiene, personal cleanliness, methods of handling 
dishes, handling trays, serving people. 

All of that was a safety program. Jt was backed up, of course, 
in the municipal ordinance by certain penalties on the institution, the 
firm or the employer, particularly as it pertained to equipment, like 
stairways and electrical appliances and all the protections that ought 
to be around those equipment items. You would not be opposed to 
that kind of program ? 

Mr. Furey. Senator, I wouldn’t be opposed at all to any of the 
principles which you have given out, but I couldn’t endorse the pro- 
gram Ww ithout knowing what the concrete application was to be. Your 
principles a1 : absolutely correct. 

Senator Humrnrey. As I get it, then, your apprehension about. 
this legislation is twofold. First, it is that the pen: alty rests entirely 
upon the employer; is that correct? That is one apprehension you 
have. 

Mr. Furry. That is one thing; yes. 

Senator Humrurey. No. 2, you are very concerned and very ap- 
prehensive as to the nature of the rules and regulations, their scope 
and their applicability. 

Mr. Furry. Correct. 

Senator Humpurey. Whether or not they are sensible or nonsens- 
ical. Is that correct? 

Mr. Furey. That is correct, sir. 

Mr. Suroyer. I can understand, Mr. Furey, why you can’t pass on 
a curve and can’t pass going up a hill. That makes sense tome. But 
1 am having trouble in my own mind trying to think of some rule—I 
wish you would promulgate a rule for me for any one of these in- 
juries you have listed here. For instance, strains while lifting, or 

take the next one here, caught hands between cargo hatch covers. Can 
you formulate a rule that would prevent that type of accident ? 

Mr. Furey. No, sir. 

Senator Humpurey. Do you think anybody can? 

Mr. Furry. No, sit 

Mr. Snrorer. Other than “be careful.” 

Mr. Furry. That is.all you can say. It all depends upon the man 
whether or not he is going to be careful. 

Senator Humpnurey. That is where a coordinated, comprehensive 
educational program comes into being; also the matter of supervision. 
] have often said that around here in Washington they complain a 
great deal about the e mployees of the Federal agencies not doing their 
job. You have heard about the so-called bureaucrats. To me T am 
rather sympathetic with these employees because I say an employee 
is never any better than the supervisor in 99 percent of the cases. 

Supervision is essentially a matter of getting the job done. In- 
stead of pic ‘king on the j junior ¢ ‘lerk or the file clerk or the cus stodian, 
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the man who ought to be called up to be talked to is the man who has 
responsibility and is paid on that basis. Therefore, it appears to me 
that, even in the promulgation of rules and regulations in a safety 
program, we must do so assuming real supervision where there is a 
responsibility for supervision, not merely to get the cargo loaded but 
to get the cargo loaded and also keep the hearse and the ambulance 
empty. I think this is a program that could be worked out and regu- 
lated. I don’t know if I got my sentence exactly straight there, but 
I think you know what I mean. You admittedly can’t regulate against 
straining your back. You can’t regulate about Sete a keg of 
nails on your left foot. But you can place a responsibility upon an 
employer, not the man as such, but management and the supervisory 
force, to see to it that there is every humanly possible precaution 
taken to minimize human injury, just as they have done on trucks and 
busses and on railroads. 

Mr. Furey. Senator, we are a very peculiar industry. I suppose 
every industry thinks it is, too. 

Senator Humpnurey. They all are, as a matter of fact. 

Mr. Furey. I had more in my paper which I thought I wouldn’t 
discuss in the interest of economy of time, but if you read it you will 
see some of our problems in the way of supervision. 

Senator Humrnrey. We will look this record over. As you know, 
there are other members of the subcommittee who will have to look it 
over, but I thought I would bring this out because I did not want your 
position to appear in this record as if you were opposed to any and all 
kinds of regulatory programs for the improvement of safety. I think 
I now understand pretty well what your position is on this. 

Mr. Furey. I hope I have made it clear that the principles you have 
enunciated are very much in our favor, and we favor them. 

Senator Humpnrey. Mr. Murdock. 

Mr. Murpock. One question, Mr. Chairman. 

Mr. Furey, on page 3 of your statement, where you list the frequency 
of accidents, I notice that your 1950 frequency is 76.4. I wonder if you 
are familiar with the release of the United States Department of 
Labor of September 21, 1950, entitled “Work Injuries Decline in 1949.” 
Have you seen that statement ? 

Mr. Furey. I don’t think I have seen that; no, sir. 

Mr. Murnpock. I notice it states on page 3 that— 

Stevedoring had the highest rate (66.7) among the other nonmanufacturing 
classifications. 

Assuming the accuracy of both these sets of figures, your frequency 
is 76.4, and the national average appears to be 66.7. 

Mr. Furry. If you read the bottom of page 2 I think you would 
understand that. 

Mr. Murpock. Your point being that the two are not correlated. 

Mr. Furey. No; because we are using many more accidents. We 
are using the slightest scratches instead of compensable accidents. 

Mr. Mvurvock. Do you know how your frequency does compare with 
the national average ? 

Mr. Furry. I don’t know. We have it in the report of the shipping 
association. We are coded on that report. I don’t have that with me. 


Rh DAG OMIA SOPOT 


i 
| 
! 





tA Sele RD 4% 


4 
z 








ce 





SAFETY IN LONGSHORE AND HARBOR WORK 75 


Mr. Murpvock. I wonder if you could furnish those figures. 

Mr. Furey. Yes, sir. 

Mr. Murvock. Mr. Glazier, I think it was, testified that there had 
been a quite striking decline in frequency on the west coast. I wonder 
if you have figures | comparing your association with the west coast ? 

Mr. Furry. I would have to ask Mr. Morris, who is representing the 

New York Shipping Association. 

Senator Humpnurey. Any material that you can get for us, will you 
just send it along to the subcommittee and we will kee »p the record open 
for a period of time. 

Mr. Furey. I will be glad to do that. 

Mr. Murpock. In your statement, Mr. Furey, I think you referred 
to the Third Annual Accident Report of the Port of Greater New 
York and: Vicinity and the New York Shipping Association, dated 
January 15, 1951. Copies of the report have been supplied to the sub- 
committee and I suggest that they be included in the record as New 
York Shipping Association Exhibit No. 2. 

(The document referred to was marked “New York Shipping Asso- 
ciation Exhibit 2” and filed with the subcommittee. ) 

Mr. Murpvocr. At this point, Mr. Chairman, I also offer for the 
record a copy of the release to which I have just referred from the 
United States Department of Labor, Bureau of Labor Statistics, and 
suggest that it be designated subcommittee exhibit No. 1 

(The document referred to was marked “Subcommittee Exhibit No 
1” and is on file with the subcommittee. ) 

Mr. Furey. I suppose, Mr. Senator, the record shows we are not 
speaking of the same base on the record that the gentleman is now 
producing. 

Senator Humpurey. That is a question that you answered earlier, 
referring to the bottom of page 2 as to the frequency computation 
that you | had on compensable accidents and lost-time accidents. 

Mr. Murnocx. Presumably, Mr. Furey, the figures you are to fur- 
nish will either adjust or enable us to adjust the two sets of figures 
so they will be comparable. 

Mr. Furey. The shipping association’s figures are on the basis of 
compensable accidents ; yes, sir. 

Mr. Suroyer. One more question : Does your company carry its own 
risks or do you have insurance on the compensation cases? Under the 
Longshoreman Act does your company carry its own risk or do you 
have an insurance company ? 

Mr. Furey. We are insured. 

Mr. Suroyer. Is your premium figured every year on the basis of 
experience in years before? How is that h: indled ? 

Mr. Furry. Each year it is based on the experience of the previous 
4 years. 

Mr. Suroyrer. In other words, if you have a lot of accidents during 
the 4-year period } your rates go up for the next year; is that right? 

Mr. Furey. That is right; yes. 

Senator HumMpPpnrey. Thank you very much, Mr. Furey. We ap- 
preciate your testimony. 

Mr. Schenk, will you proceed? Just identify yourself. We have 


your statement before us. 
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STATEMENT OF ARTHUR H. SCHENK, VICE PRESIDENT, THE JARKA 
CORP., NEW YORK CITY 


Mr. Scuenx. My name is Arthur H. Schenk and I am vice president 
of the insurance division of the Jarka Corp. The company ’s principal 
oflice is located at 15 Whitehall Street, New York City. We are con- 
tracting stevedores and steamship terminal operators and we are 
actively engaged in operations in the following ports: Searsport, 
Maine; Portland, Maine; Boston, Mass.; Bridgeport, Conn.; port of 
Greater New York, including New Jersey; Camden, N. J.; Philadel- 
yhia, Pa.; Baltimore, Md.; Newport News, Va.; Norfolk, Va.; Albany, 
N. Y.; Buffalo, N. Y. 

The company has been in business since 1919, and over the past 5 
years our operations in the ports which I have named have totaled in 
excess of 6 million man-hours per year. 

[ have been associated with the Jarka Corp. since April 1921. From 
April 1921 until January 1, 1931, I was actively engaged in general 
operations and during the latter part of this period was in complete 
charge of loading and disch: arging vessels both in the port of Greater 
New York and in several of the other ports mentioned heretofore. On 
January 1, 1931, I was assigned to matters pertaining to stevedore 
safety and claims and continued in this capacity to December 1949 
when I was elected vice president of the corporation in charge of the 
insurance division, which includes the safety department. 

We take great pride in the work of our safety department and feel 
that we have made a real contribution to the welfare of our men and 
tha: our records bear this out. Our organization participated in the 
original drawing up of the 1939 port of New York Maritime Safety 
Code. ‘This code was supplemented by our own organization in 1946 
due to changes in various phases in the industry, namely advances 
made in mechanization, and we have published a code of our own 
which was widely distributed to all of our key employees. Our organ- 
ization was also actively engaged in the revision of the port of New 
York Maritime Safety Code, which revision was published in 1950. 

In our safety work, not only in the port of Greater New York but 
in all the outports as well, we have selected as safety engineers men 
who have been actively engaged in the actual loading and discharging 
operations of vessels and in stevedoring terminal operations. These 
men have had extensive training without our own organization in what 
we call our operating department. They have been selected for their 
leadership and vision, as we have found that the successful safety 
program depends on the actual know-how of the people chosen to lead 
the operating supervisors toward carrying on their operations in as 
safe a manner as is possible. This know-how consists not only of an 
expert knowledge of vessel stowage, but also complete familiarity 
with the gear and equipment necessary to handle all types of cargo. 
In addition to this, these men must also understand the actual make-up 
of the gear because stevedoring gear is something that is made up by 
each stevedoring company and is all more or less tailor-made to fit the 
needs of the varied cargoes that are handled within the ports. 

Furthermore, we have found in our extensive experience that the 
employment of a safety engineer who is not thoroughly familiar with 
the psychological aspects of longshoremen would detract from our 

safety program. Longshoremen, in general, will have confidence in, 
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and respect the judgment of, people whom they know have had ex- 
perience in their particular field. Supplementing such trained safety 
engineers we have apointed a safety supervisor on each pier. This 
man is carefully selected from among the general supervisors of the 
operation for his ability to get along \ with the general employees and 
his knowledge of the oper: ation, and he must be a man whom we know 
will follow the directives of the general safety engineer. It is his 
duty to constantly supervise operations on his pier to see that the 
proper gear and equipment are selected and used and that the run- 
ning gear of the vessel is in safe and workable condition. The safety 
supervisor holds regular meetings with his foreman and other key 

employees. Such meetings are held once a month, at which time 
topics of safety that have arisen during the previous month are dis- 
cussed. 

At this point, Senator, I would like to say that these monthly 
meetings that we have are attended not only by our foremen and such 
key employees as we feel require this particular training and the 
benefit of the history of accidents that have occurred, but they are also 
attended by delegates from the ILA. We had a meeting at Port 
Newark only last. year which was also attended by Mr. Herges and 
Mr. Cole of the Department of Labor, the Employees Compensation 
Division. As a matter of fact, Mr. Cole, who does photographic 
work, took some pictures of this meeting. They thought it was very, 
very interesting and the topics taken up were interesting. I bring 
that out merely in answer to your question of Mr. Furey whether or 
not the unions participate in any way in these meetings. I would say 
from my experience they do. We do invite them and they are happy 
to come. 

In order to further stimulate the interest in safety, our corporation 
instituted 2 years ago a cash safety award incentive plan. Under 
this plan the safety supervisor of each location is given - cash award 
at the end of each month in which he has the lowest lost-time accident 
frequency record per 10,000 man-hours worked. In the early part of 
December of each year, a safety dinner is held at which are ee nt all 
the people engaged in the promotion of safety in our organization. 
At this dinner annual safety awards are presented, with a jackpot 
prize of $500 for the location which has the lowest lost-time accident 
freque ney for the 12 preceding months. In addition to the cash 
award given the individual safety supervisor, an award pennant is 
prese »nted to the location which is the winner for the 12-month period. 
Also, each recipient of one or more monthly prizes receives at this din- 
ner the _ ilent of the total of all such prizes presented to him dur- 
ing the year. While this incentive plan may appear financially ex- 
pensive, we have found that it stimulates a growing interest in acci- 
dent prevention work. 

To further implement our safety program, we have had constructed 
a working model of a cargo hatch of a vessel, a model of a portion of a 
pier, and a working model of a lighter. These models are accurate to 
the smallest detail. The purpose of these models was to permit us 
to reenact any serious accident, with a view toward taking the neces- 
sary steps for prevention of a recurrence. ‘These models are also used 
to design new gear and equipment that might prove safer than the 
equipment now in use. Also available for this purpose are scale 
models of all stevedoring equipment used in normal operations. 
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Our models have been examined by the Safety Director of the United 
States Bureau of Employees’ Compensation and he is quite enthused 
with the idea, so much so that in the December 1948 issue of the Fed- 
eral Security Agency Safety Bulletin, he wrote as follows: 

In the New York office of the Jarka Stevedoring Corp. stands a working model 
of a No. 2 batch on a Liberty ship. It is made to scale and is complete with 
gear, cargo, and miniature crew. With this little marvel, ways and means of 
operating safely and efficiently are studied and planned for perfection. New 
gear is devised and special handling is worked out. Should an accident occur 
in spite of precautions, the scene can be duplicated with each member of the 
crew in place. The action can be followed through to determine cause and 
responsibility, and from there, further protective measures arranged. 

The considerable cost, time, and effort represented in the construction of this 
model is typical of the true spirit of safety. It is one of the great advances 
in the stevedoring industry. 

The safety director has also been highly complimentary, in other 
issues of the Safety Bulletin, of our safety award incentive plan and 
of our first-aid system. 

Knowing that accidents are inevitable, it has been our corporation’s 
purpose to see that the men who were unfortunate enough to sustain 
injuries would receive immediate and professional care. For this 
purpose we have established well-equipped first-aid stations with a 
doctor and registered nurse in regular attendance. This insures 
prompt and efficient attention to a man’s injuries and undoubtedly 
does much to save this man from loss of earnings and perhaps loss of 
life itself. 

Regular conferences are held with representatives of the Bureau of 
Employees’ Compensation, namely, Mr. E. P. Herges, the Safety 
Director, and his assistant, Mr. Cole. These gentlemen confer fre- 
quently, not only with our organization, but with other stevedoring 
contractors and steamship operators in the port of New York and 
other ports. Because of these frequent contacts Mr. Herges and Mr. 
Cole have passed along to all contractors any improvements or any 
newly devised safety measures or gear or equipment, regardless of 
where such equipment was originally devised. 

Senator Humpurey. The two gentlemen you refer to, Mr. Herges 
and Mr. Cole, are associated with the Bureau of Employees’ 
Compensation ? 1 

Mr. Scuenk. That is right, sir. 

Senator Humpurey. They make periodic visits to the stevedoring 
companies and shipping companies ? 

Mr. Scnenk. They make regular visits around all the ports of the 
United States, 

Senator Humpnrey. Does this safety division—is that what they 
call it, the Safe Director ‘ 

Mr. Scuenk. Safety Director. 

Senator Humrurey. Does he act as a sort of general consultant on 
these safety matters, bringing you the experiences from the other 
companies in other areas of the country ? 

Mr. Scnenk. That is correct, sir. Not only does he bring us ver- 
bally and in writing the experiences that he has found taking place 
in other ports and within our own port, but these things are photo- 
graphed by his assistant, Mr. Cole. They have extensive photographs. 
They have a lot of slides. They have reel upon reel of moving pictures 
that they have taken, and these gentlemen do go around not only to 
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our port but to other ports and they show the employees what other 
places are doing. They have photographed the right and the wrong 
things to do. 

Senator Humrmney. They have no inspection powers, do they ? 

Mr. Scnenx. They do inspect. They do go around and inspect, 
and that is how they come to the photograph. So you already have 
that set-up now and it is very efficient. I think it works very well. 
It has been my experience that it works well. 

Senator Humpnnrey. In other words, right within the Department 
of Labor at the present time we do have in the Bureau of Employees’ 
Compensation with a Safety Director and a staff. 

Mr. Scuenk. That is correct, sir. 

Senator Humrurey. Have you found the relationship with these 
men to be produc tive and helpful? 

Mr. Scuenk. The relationship has been very excellent, not only with 
our own company, but I know with others. We had Mr. Cole at a 
joint safety meeting in New York only last week. These men come 
in and make suggestions. They tell us what they have, what the Gov- 
ernment has done in order to assist us and aid us in our work. They 
are working toward some plan at present where they can reach the 
men, the men themselves. Mr. Herges and Mr. Cole are both presently 
engaged in endeavoring to contact the union officials to be able to 
present the safety program and safety pictures to the men at union 
halls, if possible. That is what they are working on right at this 
moment, and I think if they were called they would tell you just that. 

Senator Humeurey. Just for the record, I would like to get a 
little more information from the union representatives about what 
they themselves are really doing in this safety program and what 
kind of coordination they have with the employers. I missed the 
first two witnesses. 

Mr. Murpock. Mr. Glazier testified to that. 

Senator Humrurry. I heard the latter part of Mr. Glazier’s testi- 
mony, but did we get it from the other one, from the A. F. of L., the 
International Longshoremen’s Association ? 

Mr. Murnock. Mr. Roche, as I recall, didn’t go into that. 

Senator Humenrey. I think it would be well to get that to see just 
what is going on. 

Mr. Murpock. This may be a good point to state for the record, 
Mr. Chairman, that both unions and the department have requested 
leave to file supplementary statements with the subcommittee. 

Senator Humpnrey. Yes. The record of the subcommittee will 
be held open for the purpose of any supplemental statements that 
the respective unions bi ave asked to file, as well as the Department 
of Labor and other witnesses. In other words, if you feel that your 
statement today, after the interrogation and questioning and dis- 
cussion, was not as ample as you would like to have it, feel free to 
send us a supplementary statement and we will incorporate it as if 
you had made it a part of the record on your original testimony. 

Go right ahead, now. 

Mr. Scuenxk. At this point, Senator, I would like to submit as a 
part of the record a letter addressed to me by Mr. Herges, dated 
August 29, 1947, from the Bureau of Employees’ Compensation, 
which I think is self-explanatory, showing the relationship of that 











80 SAFETY IN LONGSHORE AND HARBOR WORK 


department, together with employers and just what is being done by 
employers in facilitating the work that they are e attempting to do. 
Senator Humreurey. We shall have that as a part of the record. 
That will be exhibit 3 of the New York Shipping Association. 
(The document referred to was marked “New York Shipping Asso- 
ciation Exhibit No. 3” and is as follows:) 


NEw YorRK SHIPPING ASSOCIATION—EXHIBIT No. 3 


FEDERAL SECURITY AGENCY, 
BUREAU OF EMPLOYEES’ COMPENSATION, 
New York 17, N. Y., August 29, 1947. 
Mr. A. H. SCHENK, 


Insurance Manager, the Jarka Corp., New York, N.Y. 

DEAR MR. SCHENK: Under separate cover we are pleased to send you six copies 
of the September issue of our safety bulletin. In this publication I am sure 
you will be pleased to read the article covering the accident-prevention efforts 
of your organization. 

We have long been encouraged by the vigorous and cooperative spirit in which 
you have been materially contributing to stevedoring safety on the east coast. 
As one of the outstanding leaders in the industry, your interest in the safety 
of your workmen has proved of incalculable value in the promulgation and 
extension of the stevedoring safety program here in the East. 

In particular, we have appreciated the aid you have extended in helping us 
gather visual and other factual material designed to strengthen the safety activ- 
ities in this hazardous industry. You will note that many of the safety articles 
published in recent issues of our bulletin are illustrated by pictures taken of your 
own operations. We hope that the meetings that you have been having with our 
safety representative, Mr. Cole, are proven as helpful to you as they have been 
to us. 

I believe you will agree that the results so far attained are most encouraging 
and that with sustained attention to these matters substantial savings will be 
obtained. 

Very truly yours, 
E. P. HerceEs, Safety Director. 

Mr. Scuenk. As a result of our safety program which I have out- 
lined for you and which has been in operation for many years, we have 
brought our lost-time accident frequency down to what we believe to 
be within normal limits for this industry. Of ourse, everyone realized 
that accidents as such cannot be eliminated, but it is our constant aim 
to maintain our present low-accident frequency and, if possible, to 
further reduce this figure. If any further reduction is to be accom- 
plished, we believe it will be through our continuous effort to educate 
longshore ‘men in me tthods of safet Ve This we are doing through regu- 
lar instruction of foremen at safety meetings and by means of visual 
education through the use of motion pictures and slides. 

At this point I would like to say that the motion pictures that are 
used in = educational program are supplied by the Department of 
Labor, by Mr. Herges and Mr. Cole, as are the slides, and any other 
material that we need in the w ay of visual education. The various 
employers in the industry in New York have bought equipment, such 
as motion pictures that are continuous in nature, which are set up at 
strategic locations on a pier and which are readily accessible for the 
men to see, bringing home a certain lesson in safety such as proper 
lifting methods, and so forth. 

Senator Humrnrry. In other words, this is a foreman’s training 
course, a supervisor’s training course. 
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Mr. Scnenx. That is right, but in addition to that these motion- 
picture machines, with a continuous showing of a film, are set up at 
a pier where all the men can see. It is something that the are look- 
ing at. They can understand that readily. These pictures are sup- 
plied by the Labor Department. 

Senator Humpnrey. Do you know whether or not the respective 
meeting halls, hiring halls or whatever points of congregation of the 
workers there are, have these projectors ? 

Mr. Scuenk. No; they don’t have it, Senator, but I tell you how 
we do it. These men on payday are in a long line, lined up to get 
their salary, and we have this machine set up with this picture going 
repeating itself constantly, and these men move up to get their money 
and they see this picture. They usually run not over 3 minutes. The 
subject is about 3 minutes and then it repeats. 

Senator Humpnrey. Sort of saturation education rather than col- 
lective. 

Mr. Scnenk. As they move along they keep seeing it. There are 
certain things I guess that attracts them because it is something mov- 
ing. You can put a safety bulletin up and nobody is going to read it, 
but if you have something that is in motion they do look at it. 

Senator Humrnrey. Get the Department of Labor to put an extra 
good film in there, one which attracts their attention. I would not 
want to mention any titles, but I am thinking of a couple. 

Mr. Murvock. Mr. Schenk, you referred to accident frequency. Do 
you have any figures that you could supply ? 

Mr. Scuenx. I haven’t the figures with me. Our figures as well as 
the figures of all the employers in the port of New York are submitted 
to the New York Shipping Association continuously. This is done 
not for the purpose of building up a record of what our safety figures 
might be, but it is necessary because of the welfare provisions of the 
collective bargaining agreement. The men are given the benefit of a 
certain number of hours a week, 20 hours a week, during the period 
they may be incapacited for work due to injury. So these things are 
all sent into the New York Shipping Association and they are all 
accumulated there. So you have those figures. They will be in with 
what Mr. Maloney will furnish you. 

Mr. Murvock. Your best recollection is that your frequency about 
equals the national average quoted in this release; somewhere 
around 66? 

Mr. Scuenk. It probably goes about that. The National Safety 
Council have established about 1.20 as the normal accident frequency 
for this industry. We generally go below that. That is lost-time fre- 
quency. That is based on 10,000 man-hours. May I continue now? 

Senator Humpnrey. Yes; go right ahead. 

Mr. Scnenk. We do not feel that legislation is required to further 
the cause of safety in the maritime industry, nor do we believe that 
any legislation which you might enact would be effective for this 
purpose. We fail to see how any Government agency or bureau which 
you might create could do anything beyond that which the stevedoring 
industry itself is now doing. By that I mean, augmenting this, to- 
gether with that Government agency which is now in existence; 
namely, the Safety Division of the Employees Compensation Board. 
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In connection with any well-thought-out and well-organized safety 
campaign the proposed legislation would hamper, confuse, and to a 
large extent destroy the authority and the discretion which we now 
place in our well-trained safety supervisors. Today, with safety ever 
present in their minds, these men are free to make such changes in 
methods and procedures as will safely adapt them to the particular 
cargo being handled. If this proposal were to become law and rules 
and regulations were issued thereunder, changes could not be made on 
the job. S. 991 does provide for the granting of variations from the 
rules and regulations on written request, but this is useless and mean- 
ingless in an industry where time is essential. Actually, we would not 
even be in a position to ask our supervisory personnel to exercise their 
own discretion lest in doing so they subject themselves to criminal 
prosecution under this bill. 

In closing, 1 wish to point out emphatically that, as far as safety 
is concerned, the interests of employer and employee are identical. 
The employee wishes to avoid the pain and suffering and the financial 
loss which might follow an accident. The employer wishes to keep 
his men continuously on the job with the highest possible efficiency. 
With this unanimity of interest, it is clear that the employers are 
doing everything that can be done to promote a higher degree of 
safety. Enactment of S. 991 would detract from, rather than support, 
their efforts. I hope that your committee will recommend that S. 991 
not be enacted. 

Senator Humenrey. Thank you very much, Mr. Schenk. I surely 
have no more questions. I want to express my personal appreciation 
to the three witnesses who have appeared together on this, because 
you have given us a coordinated story about what you are doing in 
the safety program. Did you have another witness? 

Mr. Matonry. I have just one exhibit. An inquiry was made here 
as to what has been done jointly; and, if you wish, I would be happy 
to submit for the record a copy of the collective-bargaining agree- 
ment between the New York Shipping Association companies and 
the International Longshoremen’s Association. There are many safety 
provisions in the contract. It doesn’t have to be made a part of the 
record, but we can give you copies for your own reference. 

Senator Humpurey. Let us make note of it as exhibit 4 of the New 
York Shipping Association, and we will incorporate it into the record 
by reference rather than print the whole contract in the record. We 
will make note of it and keep it in our records and files marked and 
filed with the committee. 

(The document referred to was marked “New York Shipping Asso- 
ciation Exhibit No. 4,” and filed with the committee. ) 

Senator Humpurey. Thanks very much, gentlemen. 

Mr. Maher? Mr. J.A. Maher, from St. Paul, Minn. 

Mr. Mauer. Yes, sir; 602 Endicott Building, St. Paul, Minn. Mr. 
Murdock has agreed that I may put in Mr. Heinselman’s statement 
and that I don’t have to read it. 
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Senator Humrnurery. That is correct. 

Mr. Mauer. I am not a very good reader, and I am very glad to have 
that permission. 

Senator Humpnrey. We have Mr. Heinselman’s statement here, 
and we will put that in as subcommittee exhibit No. 2, and it will be 
incorporated in the record. 

(The statement referred to was marked “Subcommittee Exhibit 
No. 2,” and is as follows :) 


SUBCOMMITTEE ExHIBit No. 2 


Dock SaFeTy ASSOCTATION, 
Minneapolis, Minn., May 28, 1951. 


STATEMENT REGARDING SENATE RESOLUTION §. 991 


My name is Everett M. Heinselman, and I live in Minneapolis, Minn. I am 
manager of Dock Safety Association of Minneapolis, which association is made 
up of 15 commercial coal-dock companies operating properties in the States 
of Minnesota and Wisconsin. The names of member companies are shown on 
the list attached. 

This association was formed in 1931 and has since been operating for the 
sole purpose of periodic inspection of coal docks and the development of educa- 
tional programs, for the prevention of personal injury accidents. 

We are opposed to the passage of this legislation for the following reasons: 

(a) We believe it would create a conflict between Federal law and States’ 
workmen’s compensation laws. The States of Minnesota and Wisconsin have 
excellent laws covering the inspection of properties within those States as re- 
spects sanitation and accident hazards, with commissions for the enforcement 
of such laws and the application of appropriate penalties. Copies of the laws 
are readily available to your committee. 

(b) The only phase of coal-dock operation coming under the United States 
Longshoremen’s Act is in the cleaning up of the hold of a vessel after the mecha- 
nized apparatus has taken out all but a little of the coal. This portion of the 
operation comprises less than 5 percent of the total payroll of the normal dock 
operation, and it therefore seems unfair to subject the commercial docks to an- 
other set of inspections and regulations which may easily be in conflict with 
those of the States in which the operations are conducted. This view seems 
appropriate, as the present United States act provides for inspection and infor- 
mation and cooperation with States’ agencies in enforcement. 

(c) There may be States in which substandard conditions exist as respects 
the United States act; but, if so, it is unfair to penalize the employers of those 
States providing adequate standards. 

(d) Recent figures indicate a total insured payroll under the United States 
act of approximately 250 million annually, exclusive of Oregon, Washington, and 
California. A substantial proportion of this, probably over one-half, is on long- 
shoremen also under State laws. While this payroll does not include self-insurers, 
it does include the payroll of many employers insuring under the United States 
act but self-insuring under State acts. By contrast, the recent annual com- 
pensation-insurance payrolls in Minnesota (not a highly industrialized State) 
exceeded $1,350,000,000. This further points up the fact that too small a pro- 
portion of the total employment comes under the United States act to warrant 
the passage of this bill. 

(e) Commercial coal-dock employers represented by this association have 
long been interested in the health and safety of their employees, both from 
humanitarian and selfish standpoints. The Minnesota and Wisconsin Compen- 
sation and Occupational Disease Acts are liberal; and, unless proper working 
conditions are maintained, the employers’ costs would be increased to an un- 
bearable point. This is one of the reasons for setting up their own means for 
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reducing accidents and resultant costs, in addition to the safeguards and in- 
spections provided by State law. 

For the foregoing reasons, we ask that this bill be not passed so that there 
may be no further jurisdictional questions, overlapping of authority, costs and 
duplication of effort, laid upon this industry. 

Respectfully submitted. 

Dock SAFETY ASSOCIATION, 
I. M. HEINSELMAN, 
Manager. 

Members of Dock Safety Association : 

Berwind Fvel Co. 

Carnegie Dock & Fuel Co. 

The Cleveland-Cliffs Dock Co. 
The Cleveland-Cliffs Iron Co. 
Fellenz Coal & Dock Co. 

Great Lakes Coal & Dock Co. 
Hallet and Carey Dock Co. 

Inland Coal & Dock Co. 
Milwaukee Fuel & Dock Co. 

North Western-Hanna Fuel Co. 
W. H. Pugh Coal Co. 

The C. Reiss Coal Co. 

United Coal & Dock Co. 

Wisconsin Great Lakes Coal & Dock Co. 
The Youghiogheny & Ohio Coal Co, 


STATEMENT OF J. A. MAHER, ST. PAUL, MINN. 


Mr. Mauer. I haven't very much to say because I think our situ- 
ation on the Great Lakes is somewhat different from tidewater. I 
have heard a lot of discussion here from the proponents of the bill as 
to the ambulatory character of the stevedores’ work, that they work 
on one dock one day and some other dock the next day and some other 
ship. We don’t have that. In unloading coal at our docks we are 
highly mechanized. We have what we call a clean-up clam that prac- 
tically cleans up all the hold, and if it is difficult we put a bulldozer 
down and push the coal over so the clam can get it. We practically 
don’t have the stevedore as such on our docks. We use our own men 
that are regularly working, steadily employed. We don’t have steve- 
dores as such. Thirty years ago, when I went up there, we did have. 
We had to have left-hand shovelers and right-hand shovelers to shovel 
the coal into the hoist that was going to take it out, but we don’t have 
that any more. So, we just practically don’t have it. 

Mr. Heinselman and his Dock Safety Association, which represents 
practicaliy all the people who belong to my bureau, recognize the im- 
portance of safety, and Mr. Heinselman conducts regular meetings on 

safety. W e have a suggestion box on every one of our docks. Any 

employee who thinks that he can see where we might avoid an accident 
can make a suggestion. That is taken up and that is considered, and 
our union officials are brought in. As a matter of fact, I think we 
have a swell record. I heard something about this being the most 
highly hazardous occupation, but that is not true on our Great Lakes 
docks. 

Senator Humpnrey. Do you meet on these safety matters regularly 
with the union representatives? Is this a cooperative arrangement ? 

Mr. Mauer. It is a cooperative arrangement, and there is no set 
date. Wecall the meeting and we do meet with them. 

Senator Humpnrey. That is what I am trying to get at. When- 
ever a new suggestion as to safety or a new proposal comes up, it is 
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brought to the attention of and discussed by both the representatives 
of the employers and the union members; is that correct! 

Mr. Mauer. Yes, sir. Senator Humphrey, my only real reason for 
being here is that we don’t think this is necessary at all. We really 
think that it would be superimposing another inspection thing and 
we, with all due modesty, think we are doing a damned good job. We 
really feel that somebody from the Department of Labor who doesn’t 
know as much about this business as we do can’t come in there and 
make any inspections or suggestions that will help us. You see, we are 
handling bulk cargo. Our ships are built for that. We practically 
use no ship equipment at most of our docks. It is all shore equipment. 
It is a bridge operation, clamshell bucket and stuff. We don’t have a 
man on the ship except one man, who directs whether they are going 
to take the coal out of this hold or that hold or that hold. That is all. 
To keep the ship level. Of course the ships’ crew is there. We don’t 
see any necessity for this thing. 

Senator Humpenrery. Also in the State of Minnesota we do have a 
State body of regulations and inspection. 

Mr. Mauer. Yes, and a darned good one, and we work with it. 

Senator Humpnrey. You also have a State-wide safety program ; do 
you not! 

Mr. Manner. Yes, sir, and the same in Wisconsin. 

Senator Humpnrey. That is correct. 

Mr. Maner. I haven’t any more to say. 

Senator Humrpurey. I want to thank you very much, Mr. Maher. 

Needless to say, the testimony of a fellow citizen from the great 
commonwealth of the State of Minnesota is very persuasive to the 
chairman. 

Mr. Maner. Thank you. 

(Off the record.) 

Senator Humpurey. Now, Mr. Krebs, we would like to have you 
at this time. 


STATEMENT OF ALFRED U. KREBS, COUNSEL, NATIONAL 
FEDERATION OF AMERICAN SHIPPING, INC. 


Mr. Kress. Needless to say, Mr. Chairman, I will try to make my 
statement as brief as possible and not make it any more repetitious 
than is absolutely necessary, because you have heard a great deal of 
testimony, both from the Lakes and the east-coast people as well. 

Senator Humrurey. May I ask you, Mr. Krebs, whether you would 
hike to discuss your statement with us and have it included as a part of 
the record or whether you want to read it. I want to leave it entirely 
at your convenience. Sometimes we get more out of just an ad lib 
discussion of a prepared statement than we get out of the statement; 
so I will leave it up to you. 

Mr. Krers. Mr. Chairman, I am going to shorten it. However, I 
would prefer to read a great part of it because it does deal to some 
extent with an area which has not yet been covered except by Mr. 
Glazier, and that is the west coast. 

Senator Humpnrey. Go right ahead. 

Mr. Krers. I am counsel for the National Federation of American 
Shipping, Inc., an organization representing a majority of all deep- 
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water privately owned dry-cargo American-flag shipping and a large 
segment of the American-flag tanker fleet. 

S. 991 would amend section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act so as to provide a system of safety rules, 
regulations, and safety inspection and training. 

Employers subject to such act would be required to furnish and 
maintain employment and a place of employment which would be 
reasonably safe and healthful for their employees. Such employers 
would also be required to install, furnish, maintain and use such 
methods, processes, devices, and safeguards reasonably necessary to 
protect the life, health, and safety of their employees, and to do 
every other thing reasonably necessary to render safe such employ- 
ment and places of employment, and to prevent injury to their em- 
ployees. : 

The Secretary of Labor would be authorized to enforce and ad- 
minister the provisions of the section, and, among other things, to 
make studies and investigations with respect to safety provisions and 
the causes and prevention of injuries in employment covered by the 
act; to provide for the establishment and supervision of programs 
for the education and training of employers and employees in the 
recognition, avoidance, and prevention of unsafe working conditions; 
and to make, modify, and repeal rules and regulations for the preven- 
tion of accidents and occupational diseases in every employment or 
place of employment subject to the act, as he may find necessary for 
the protection of the life, health, and safety of such employees. Em- 
ployers violating the provisions of the section, or any lawful rule or 
regulation issued thereunder, would be guilty of a misdemeanor and, 
upon conviction thereof, punished by fine or imprisonment, or both. 

The members of the federation are in sympathy with the purposes 
and objectives of this bill. Maritime employers realized many year 
ago that the prevention of accidents is mutually beneficial to both 
employer and employee. 

Recognition of this mutuality of interest led the Pacific American 
Steamship Association, the Waterfront Employees’ Union of San 
Francisco and the Ship Owners Association of the Pacific coast to 
form an Accident Prevention Bureau in 1927 for the purpose of 
developing an accident-prevention program for stevedoring and ship 
operations on the west coast. The Bureau is now operated by the 
Pacific Maritime Association, whose membership consists of stevedor- 
ing, terminal, and steamship companies, both foreign and domestic, 
which operate dry-cargo vessels calling at Pacific coast ports. 

The head office of the Bureau is located at San Francisco, with dis- 
trict offices in Seattle, Portland and Los Angeles. Numerous safety 
engineers carry out their duties from the four principal port cities. 
These safety engineers work with the employers and longshoremen 
to urge both to do their part to make the job as nearly accident proof 
as possible. They are always on call for the purpose of rendering 
assistance. Their most important duties include: 

1. Inspecting docks and ships while operations are under way to 
check lighting, first aid facilities, conditions of the dock and gear 
and to educate and help the men in the use of proper work practices. 

2. Investigating accidents and making recommendations to lessen 
the chances of such accidents happening again. 
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3. Spreading safety information to longshoremen and manage- 
ment by safety messages and instructions on monthly time cards—I 
would like for the committee to notice—which are distributed through 
longshore hiring halls or central pay offices, posters, pamphlets and 
on-the- job advice. 

4. Advising steamship and stevedoring companies on their indi- 
— safety “problems. 

. Keeping records and maintaining statistics on the progress made 
in Nop ‘ident prevention. 
6. Cooperati ing with Federal and state officials and with the National 

Safety Council on safety policies. 

One of the major contributions which the Bureau made toward 
safer working conditions in the maritime industry of the Pacific coast 
was sponsorship of a set of rules and minimum standards for safety 
of marine operations. These rules and standards took the form of 
the Pacific Coast Maritime Safety Code, which was developed as a 
voluntary code in 1929. Even though the code was of a voluntary 
nature, and originally one of management, it was of great assistance 
in improving conditions and practices aboard ship as far as steve- 
doring safety hazards were concerned. 

Mr. Murpock. You recognize that in this field it is possible to make 
rules and regulations w hich greatly contribute to safety. 

Mr. Kress. I don’t think anyone would a Mr. Murdock, that 
rules and regulations are certainly helpful. I discuss that point a 
little more in detail further on, if I may pass on to it at this point. 

It remained as a voluntary code until 1946, when it was included 
in the collective bargaining agreement between the ILWU and the 
Waterfront Employers’ Association of the Pacific Coast—now the 
Pacific Maritime Association. The code was revised in 1949 by the 
Pacific Coast Marine Safety Code Committee, consisting of delegates 
representing shipowners, waterfront employers, and longshoremen 
from all major ports of the Pacific Coast, and is included in the 
Pacific Coast Longshore Agreement, 1948-51. A copy of the revised 
code is submitted herew ith, and it is requested that it be made a part 
of the record. 

I believe Mr. Glazier has previously submitted this, but I would also 
like to do the same thing. This is the Pacific Coast Marine Safety 
Code, 1949 Revision. 

Senator Humpurey. We will make that exhibit No. 1 for the Na- 
tional Federation of American Shipping, Inc. 

Mr. Kress. Thank you. 

(The document referred to was marked “National Federation of 
American Shipping, Inc.,” and filed.) 

Mr. Murpvock. Did I understand correctly, Mr. Krebs, that changes 
are or may be effected in the code by the present association ? 

Mr. Kress. No, I did not say that. 

Mr. Murpock. I am sure you didn’t say it, but I thought Mr. Glazier 
said there might be some changes. 

Mr. Krers. I didn’t understand Mr. Glazier to say that this morning. 

The code applies to all operations performed under the terms of 
the basic longshore contract between the ILWU and the Pacific Mar- 
itime Association. It covers, among other things, first aid, sani- 
tation, and personal protective equipment; machines and power- 
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transmission equipment ; general safety rules; housekeeping and light- 
ing; access to vessels and holds; safe practices in preparation for 
and securing from cargo handling; handling of cargo and practices 
thereto; haulage equipment; ship’s gear and stevedore gear. 

At this point I would like to depart from my prepared statement 
to say that, as I understand it, that is exactly what Mr. Connolly or 
the gentleman accompanying him said this morning was the type 
of thing they would like to see rules and regulations promulgated on. 
I realize that time does not permit—ce tainly not you to allow me to 
go into and point out exactly some of the things which this Pacific 
Coast Marine Safety Code does cover, not genet ral but in detail, both 
from the standpoint of housekeeping, sanitation, and he: ulth, practices 
to be followed not only by the employer but actually the man on the 
job. I would suggest to the committee, if it is possible for it to do so, 
really to read that Pacific Coast Marine Safety Code. 

Senator Humrurey. Do you have that for us? 

Mr. Krers. Yes, sir. That is the document. 

Senator Humpurey. That was the document you just presented ¢ 

Mr. Kress. Yes, sir. As I say, the suggestion made by the gentle- 
man acompanying Mr. Connolly has already been covered by this 
Pacific Coast Marine Safety Code, not generally but in detail. 

Senator Humpurey. And that is incorporated now in the collec- 
tive-bargaining agreement ? 

Mr. Kress. That is correct; yes, sir. I would like to point out that 
the code provides that it may not be departed from by rule 102 of 
the code: 

The purpose of this code is to provide minimum requirements for safety of 
life, limb, and health. In cases of practical difficulty or unnecessary hardship 
an employer or ship may make exceptions from the literal requirements of this 
code and permit the use of other devices or methods— 
and please note this— 
but only when it is clearly evident that equivalent protection is provided. 


To begin with, he may not depart from it except in cases of hard- 
ship, and so forth, even. Even if he does, equivalent protection must 
be provided. 

1 neue that the committee will find the time to study or at least to 
read that code and determine what is in it. 

Senator Humpnurey. I can assure you that when the committee con- 
siders this bill we will have the code before us and we will make a 
study of it. 

Mr. Krers. Pursuant to the provisions of the Pacific coast long- 
shore agreement, 1948-51, job-level safety « ommittees have been est: ab- 
lished in each port to implement the provisions of the code. These 
committees consist of equal numbers of employer and employee repre- 
sentatives at the job level. The purpose of the committee—I am 
actually quoting from the collective-bargaining agreement in this re- 
spect, for this is stated in the collective- bargaining agreement as being 
the purpose of these job-level committees—is to obtain the interest 
of the men in accident prevention by making them realize that they 
have a part in the program, to draw their attention to the real causes 
of accidents, and provide a means for making practical use of the 


intimate knowledge of w orking conditions and practices of the men 
on the job. 
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The committees also review accidents in order to recommend prac- 
tical preventives, analyze and study work methods in order to develop 
accident reducing methods of work, and sponsor safety meetings and 
first-aid training for longshoremen. 

Here again I would like to depart from my statement and read from 
Mr. Glazier’s statement in that respect primarily for the benefit of 
Senator Humphrey, who was not here this morning and who stated 
a few minutes ago that he was interested in ascertaining or deter- 
mining what labor and management were doing on this subject. Mr. 
Glazier says: 

Recognizing that safety is a union-management responsibility and proceeding 
on this basis we feel is the only approach which will produce results. There is 
really no substitute for a joint effort on the job level. We have found that the 
efforts of the union working through the local and coastwise job-level safety 
committees have, jointly with the employers, brought about a dramatic decline 
in the rate of accidents in the Pacific coast stevedoring industry. On April 20, 
1951, the Pacific Maritime Association reported that in 1950 the Pacific coast 
longshore industry operated with its lowest injury rate in 24 years. In the San 
Francisco Bay area injuries in 1950 were 14 percent below 1949. The Pacific 
Maritime Association, according to the New York Times, April 21, 1951, said the 
job-level safety committees established in 1948 by the ILWU and the associa- 
tion deserve considerable credit for establishing this record: and Mr. Joseph H. 
Travers, manager of the accident prevention bureau for the association, said, 
“The two-way approach to safety in the stevedoring industry has long been 
needed and has now proven itself,” referring to the joint committees. 

I think that will indicate to Senator Humphrey what efforts have 
been made and are being made on the west coast to take care of this 
problem. 

Maritime safety codes providing requirements for safety of life, 
limb, and health in maritime employment have also been in effect for 
a number of years on the Atlantic and Gulf coasts. You have heard 
the testimony of representatives of several of the employers and em- 
ployees’ associations on these coasts as to the steps which have been 
taken to implement the codes and the success of such efforts. I will 
not, therefore, burden you with further testimony of this nature. 

It is evident from the foregoing and from the testimony given by 
representatives of the companies and associations on the Atlantic and 
Gulf coasts that stevedoring and steamship employers are making 
every effort to furnish, maintain—I would like the committee to pay 
particular attention to this bill since this language is very similar if 
not identical to the language employed in 8. 991—every effort to fur- 
nish, maintain, and use such methods, procedures, devices, and safe- 
guards as are reasonably necessary to protect the life, health, and 
safety of their employees. It is also evident that they, in conjunction 
with labor, are engaged in studies and investigations with respect to 
safety provisions and the causes and prevention of injuries to their 
employees and that they have established programs for the education 
and training of their employees in the recognition, avoidance, and pre- 
vention of unsafe working conditions. 

The SUCcCeSS of their efforts to prevent accidents is evidenced by the 
fact that between 1942 and 1949 the injury frequency rate for the 
stevedoring industry dropped from 91.3 disabling injuries per million 
man-hours of work to 66.7, a decrease of over 26 percent. 

These figures, incidentally, are the same figures which were sup- 
plied by Mr. ( onnolly this morning and are the Bureau of Labor 


Statistics figures on the subject. 
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According to information furnished by the Pacific Maritime Asso- 
ciation, the injury rate for the Pacific coast stevedoring industry dur- 
ing 1950 was its lowest in 24 years. 

The fact that the injury frequency rate for accidents in the steve- 
doring industry exceeds the rate for manufacturing industries pro- 
vides no basis for Federal regulation. Labor and management both 
agree that stevedoring operations by their very nature are of a rela- 
tively hazardous character. However, efforts are being made to 
mechanize the industry as rapidly as possible, and a great deal of 
progress is being made in this respect. It is our opinion that this will 
tend to decrease the hazards and reduce injuries. 

It is clear that rules and regulations alone, Federal or otherwise, 
cannot prevent accidents. They are but the framework for guiding a 
program for the control of accidents. The accidents can best be pre- 
vented at the job level by the persons actually engaged in the operation, 
both in supervisory and working capacities. This is particularly true 
of the stevedoring industry, where 80 to 85 percent of the accidents 
result from human failure. You have heard a great deal of testimony 
on that point by the other witnesses. 

It is necessary, therefore, that rules which are promulgated for steve- 
doring operations be based upon the advice and experience of trained 
safety personnel and of the workers, with a certain degree of flexi- 
bility for changing conditions. We do not believe that rules and 
regulations issued by the Secretary of Labor would be geared to the 
experience of trained safety personnel and of workers in stevedoring 
operations, nor would they contain the necessary flexibility to meet 
changing conditions in such operations. Many problems encountered 
in the day-to-day handling of cargo would not be provided for, and 
the employers would not have authority to exercise flexibility to meet 
them. The result would be that existing safety programs would be 
hindered rather than helped by the rules and regulations. 

We believe that the only effective way to deal with the problem of 
safety is through voluntary programs on the part of labor and man- 
agement. Substantial success has already been achieved through the 
establishment of mutually satisfactory codes, and their incorporation 
in collective bargaining agreements. Continued cooperation of this 
nature on the part of labor and management will mean a further 
decrease in the injury frequency rate for the stevedoring industry. 
We would dislike to see any Government action which would tend to 
complicate or disturb the existing mutual arrangements which, as has 
been shown, have proven to be effective. 

Furthermore, we do not think that there is any justification for this 
bill at the present time. The Secretary of Labor is presently directed 
by section 41 of the Longshoremen’s and Harbor Workers’ Act to 
make studies and investigations with respect to safety provisions and 
the causes of injuries in employments covered by such act, and to make 
recommendations to Congress, and to employers and carriers, as to the 
best means of preventing such injuries. To our knowledge, the Secre- 
tary has not made any such studies and investigations, nor has he made 
any recommendations to Congress as to the best means of preventing 
injuries in employments covered by the act. According to the testi- 
mony received this morning, the only thing I could extract from it was 
that Mr. Connolly believed that the accidents which had occurred 


could be prevented and that regulations of this nature would do it.. 
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But I was unable to find any factual data or material in his statement 
relating to the causes of the accidents, the types or anything else indi- 

ating that the Secretar y of Labor had actually made a sincere effort 
to study this problem and formulated recommendations on the subject. 

We think that it is premature to grant authority to the Secretary 
to make specific rules and regulations when he has not come forward 
with recommendations as to the scope, character, and necessity for 
such rules and regulations. 

I would also like to point out here what I think has been overlooked, 
that the Secretary now has, of course, authority or is actually direc ted 
to make studies and recommendations. Furthermore, in the latter 
part of section 41 of the Longshoremen’s Act he is authorized at the 
present time— 
to enter upon any premises, tracks, wharf, dock, or other landing place or upon 
vessels, or to enter any building where employment covered by the Longshore- 
men’s and Harbor Workers’ Act is being carried on, and to examine tools, and 
appliances or machinery used in such employment. 

He has full authority now to acquaint himself with the conditions 
which require correction in employments covered by the Longshore- 
men’s Act. Furthermore, he not only has full authority to acquaint 
himself with conditions, he is directed, as I read it, by the section to 
make studies and investigations with respect to the subject. 

Senator Humpnrey. And to report to Congress. 

Mr. Kress. Yes, sir. That is correct. To my way of thinking, the 
point that I am touching on at the present time is really one of the 
most important in connection with this bill. I think it is unfair to 
ask a congressional committee to draft and enact legislation in this 
subject until it has the benefit of the agency administrating the act 
with respect to data concerning the cause of accidents and what can 
be done toward preventing them. 

Senator Humpurey. Mr. Krebs, do you feel, in your interpretation 
of section 41 of the Longshoremen and Harbor Workers’ Act that the 
so-called educational informational aspects of safety programs could 
be carried on now by the Department of Labor and the Secretary ? 

Mr. Kress. Yes; I certainly think that they could. As I under- 
stand it, judging from the testimony of some of the other witnesses, 
he is doing something along that line. Mr. Schenk, I believe it was, 
mentioned the fact that they had conferences with Mr. Herges and 
others from the Bureau of Employees Compensation or the ‘Bureau 
of Labor Standards, one of the two. I believe that, as you certainly 
must see by this time, this problem is primarily, if not entirely, one 
of educating the man on the job as to what should be done to prevent 
accidents. ‘The employer certainly, as well as labor, has not been 
negligent or has not disregarded the problem. They themselves are 
doing a great deal, perhaps all that they can do with respect to that. 

We also believe that if studies and investigations disclose that Fed- 
eral legislation is required to prevent injuries in employments covered 
by the act, such ahaa ate should be administered by the Coast Guard 
insofar as it relates to the safety of gear and working conditions on 
vessels. The Coast Guard is now charged with the inspection of 
vessels of the United States for the purpose of assuring safety of life 
and property in their navigation and operation—United States Code, 
title 46, chapters 14 and 15. All marine casualties or accidents in- 
volving any vessel subject to inspection by the Coast Guard must be 
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investigated by such Bureau. The Coast Guard also has jurisdiction 
over the carriage of explosives or dangerous substances on vessels. 
Under such circumstances, it is not only logical but necessary that 
additional legislation relating to the physical condition of vessels 
and their gear be administered by the Coast Guard. Failure to have 
such legislation administered by the Coast Guard would result in a 
multiple jurisdiction over vessels, which would impede rather than 
further the cause of safety. 

We believe that employers in stevedoring operations are doing all 
that they can to prevent injuries to their workers, and that legislation 
and the nature of S. 991 is unnecessary. We also believe that such 
legislation would interfere with, rather than assist in, efforts to pre- 
vent accidents in stevedoring operations. We respectfully urge that 
your subcommittee not recommend the enactment of S. 991. 

Senator Humpnrey. Any questions, Mr. Shroyer? Mr. Murdock? 

Mr. Krebs, I thank you very much. I asked my questions as you 
went along. I appreciate the information that you have given us, 
particularly to a few of the questions that I had asked of prior wit- 
nesses on the agreements between labor and management in this field 
and what can be done on a voluntary and yet in essence an enforce- 
ible basis, too, under the terms of the contract. I think you have 
made a real contribution to our understanding of this pending legis- 
lation. Needless to say, we needed some help and guidance and assist- 
ance and we have been receiving it. 

Mr. Krers. Thank you, sir. 

Senator Humpurey. Admiral, would you come forward so that we 
can get some of your observations 4 


STATEMENT OF REAR ADM. H. C. SHEPHEARD, CHIEF, OFFICE OF 
MERCHANT MARINE SAFETY, UNITED STATES COAST GUARD 


Admiral Suepurarp. H. C. Shepheard, rear admiral, United States 
Coast Guard. 

My position is the Chief of the Office of Merchant Marine Safety 
of the Coast Guard. : 

Mr. Suroyer. Admiral Shepheard, what I was suggesting was that 
we have had considerable testimony from various witnesses as to the 
role that the Coast Guard does play in safety aboard ship, and I would 
like to know what that role is, first with respect to domestic ships 
and also with respect to foreign ships, and what you would do with 
respect to safety that would affect any of these longshoremen that 
have occasion to ro on board ship. 

Admiral Surrurarp. Making it brief, I think we do just about 
everything that this bill proposes to do. As I break the bill down 
it approaches the subject of safety of the stevedore and the harbor 
worker in three directions: First, promotion and education. Second, 
the design, construction, operation, manning, and inspection and in- 
vestigatory work on board ship. The third phase I think would cover 
the stowage and handling of dangerous cargoes. Those are the three 
phases of the bill as I observe them. The Coast Guard is active in all 
three of those phases. 

Mr. Srroyer. Can you tell us as a practical matter just what the 
Coast Guard does? Do you make inspections; if so, how often and 
what do you do if you find something wrong ? 
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Admiral Sueprearp. In one particular item, for example, if it is 
cargo gear, the cargo gear is included in the specifications of a ship 
when it is built, and we get the contract plans and specifications of all 
these ships. I have yet to see a specification that didn’t indicate the 
factor of safety of the cargo booms, the shackles, the running gear. 

Mr. Suroyer. What do you do, for example, if you get a complaint 
that a certain ship is unsafe and there is something wrong about it? 
Would you go and make an inspection of it ? 

Admiral Suepnearp. Definitely. We have inspectors in I think 
it is 48 ports of the country. If a complaint is made that the gear 
is in an unsafe condition an inspector is promptly dispatched to same, 
and he sees that it is promptly corrected. 

Mr. Suroyer. Do you keep any records of accidents so that you 
know if some particular employer is operating in a hazardous manner, 
so that you would investigate it ? 

Admiral Suernearp. Oh, yes. All these matters are investigated. 
As a matter of fact, the normal operation of loading or discharging 
a deep sea ship would be for a licensed officer to be forward and an- 
other one aft while that operation is going on. One of his principal 
duties is the method of loading and the fact that it is properly loaded 
to prevent the stevedores from smoking down in the cargo holds and to 
see that they perform their work correctly. If, asa rule of negligence 
on the part ‘of a licensed officer he should let his cargo gear deteriorate 
so that it would cause an accident and we investigate it, his license 
would be subject to suspension or revocation. 

Mr. Suroyer. That was the next question I was going to ask you. 
How do you enforce it? 

Admiral Suernearp. That is the principal weapon that we use. 

Mr. Surorer. Then your method of enforcement is through the 
supervising officer on shipbos rd, is that right? 

\dmiral Suernearv, That is correct. I have heard mentioned 
here and also at the House hearing the case out in Seattle of three 
stevedores who entered a compartment that wasn’t free from the 
use of dry ice and they lost their lives. If these codes that you have 
heard referred to here had been adhered to, those stevedores wouldn’t 
have lost their lives because no man is supposed to enter a compart- 
ment unless it is gas free. It is supposed to be ventilated or passed by 
a competent authority such as a gas chemist. 

Senator Humpnurey. Is that one of your regulations? 

Admiral Suernearp. No. ‘That is the regulation that was on the 
books at the time that this accident occurred in Seattle. 

Senator Humpurey. On what books? 

Admiral SuepHearp. It occurred on a ship in Seattle several 
months ago, and your witnesses have made mention of that fact. 

Senator Humpurey. But what body made that regulation ? 

Admiral Suernearp. These codes that have been introduced into 
the testimony. You will find them in those codes. 

Senator Humrurey. In other words, it was a code by an employer. 

Admiral Suernearp. That is correct. 

Senator Humpurey. Or a labor code. 

Admiral Suernearp. But the point I wish to make now is that, 
regardless of that code, the Coast Guard has stepped in and has pro- 
mulgated a regulation that prohibits the use of dry ice below deck. 
That is in a very extensive set of regulations. 
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Mr. Murpock. Will you offer those regulations as an exhibit, 
Admiral ¢ 

Admiral Suepnearp. Yes, sir. Frankly, and maybe a little bit 
facetiously, if I brought up all the regulations that are applicable, 
you would need a couple of stevedores. 

Senator Humpurey. You are not only speaking for the Coast 
Guard there. 

Admiral Suepnearp. There are provisions in those regulations 
under certain circumstances that require the cargo gear to 2 tested 
before the cargo is worked. 

Mr. Suroyer. My only other question that I wanted to develop is 
with respect to foreign ships. I still don’t understand what we do 
with respect to foreign ships. 

Admiral SHepHearp. I think we cover everything rather completely. 
When you come to the foreign ship, there is a tw ilight zone there. We 
do handle some of it. We do protect the worker to some extent. In 
connection with an extension of these regulations, we have now sched- 
uled for public hearing some regulations pertaining to the handling of 
radioactive materials which would be in the interest of the protection 
of the stevedore and other harbor workers. 

I might also introduce in the record here these regulations pertain- 
ing to the dock facilities, the carrying of dangerous cargoes, the 
amount that you might take in a lift, ‘and a number of things like that. 
I think this would be ver y interesting, too, because it covers both the 
dock and the ship. 

Senator Humpurey. We will identify that one as exhibit No. 2 of 
the Coast Guard, and the prior document entitled “Explosives or Other 
Dangerous Articles on Board Vessels, Regulations Prescribed by the 
Commandant of the Coast Guard,” as exhibit No. 1 of the Coast Guard. 

(The documents referred to were marked “Coast Guard Exhibits 
Nos. 1 and 2” and filed with the committee. ) 

Admiral SHepnearp. I didn’t answer the question of the other 
gentleman. 

Senator Humpnurey. Does this pertain to foreign ships ? 

Admiral SHepurarp. Both of these pertain to foreign ships; yes. 

Senator Humpnrey. As well as American flag ships. 

Admiral SHerHearp. That is correct. 

Senator Humpurey. What we are trying to get at here is something 
which has been brought out in this testimony, that there may be a 
duplication of function or inspection under the outline of this bill. 
Let me just put the question to you this way. If you discover in your 
investigation or your inspec tion of a ship the need for some additional 
rule or regulation pertaining to the health, welfare, and the physical 
safety of an employee, of a longshoreman or anyone who is an employee 
in a stevedore company, do you hold public hearings and finally issue 
a rule or regulation on it? 

Admiral SurpHearp, Yes, sir. We have in the Coast Guard an 
organization that fits in admirably any such program as you are pro- 
posing or the furtherance of any such program. We havea Merchant 
Marine Council. That is a group of Coast Guard officers who meet 
for the purpose of hearing any proposed changes in regulations or any 
additional regulations or proc edures. All the brains isn’t in the Gov- 
ernment; we go out in industry and ask various experts to serve on 
panels to assist us in the preparation of those regulations. There are 
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so many things today that are emanating from the chemist’s test tube 
that we can’t “hope to cope with without getting the assistance of the 
manufacturing chemist. We have a number of those gentlemen on 
a code that we are working on. 

Senator Humpnrey. Let’s say that a ship has a deck and where 
there is a lot of oil on deck, and that that within itself might lead to 
accidents, does the Coast Guard have jurisdiction there to call upon 
the owner of that ship or the company to take corrective measures ? 

Admiral Suernearp. We would direct fines toward a vessel that did 
have such a condition if it caused any oil pollution, and in addition 
to that there would be a case for the officer on duty to be called before 
a Coast Guard board looking toward the suspension or revocation of 
his license. 

Senator Humpnrey. Mr. Shroyer and I were just talking about 
whether or not the ships’ officers are subject to the jurisdiction of the 
Coast Guard. 

Admiral Suepnearp. Very definitely. 

Senator Humpnrry. You can see that we are not exactly old, 
perienced merchant-marine men. 

As I understand your testimony, Admiral, what you are saying is 
that insofar as the equipment is concerned, insofar as any misuse of 
that equipment, any breakdown in the equipment, you have jurisdic- 
tion for ordering repair or correction; is that correct ? 

Admiral SHepuHearp. That is correct. We go much further than 
that. 

Senator Humrnrry. At least you have that general over-all juris- 
diction. Let us assume that you are unloading a ship, what is the 
jurisdiction of the Coast Guard with reference to safety measures to 
protect manpower in the handling of the cargo / 

Admiral SHEPHEARD. It is the same thing. I just cited a case where 
in unloading a cargo three stevedores went into the cargo space and 
lost their lives because of the noxious fumes. 

Senator Humpurey. I am thinking now of the pier. This was 
within ship 

tdoniiel SHEPHEARD. Yes. 

Senator Humeurey. Is your jurisdiction limited to just the ship, 
or does it include ship and doek and ship and pier? 

Admiral SHerHearp. It includes the ship completely. I don’t think 
there is any question about any item that you bring up that I wouldn’t 
show our authority on board the ship. 

Senator Humpurey. On board the ship; yes 

Admiral SHernearp. On the dock I will have to qualify that. That 
would apply to these dangerous cargoes, explosive and the like, which 
are today being superv ised by Coast Guard personnel, and they have 
regulations on tiering of suc h ear goes on the dock and the fire protec- 
tion of the dock and various matters of that sort. 

Senator Humpnrey. Do you have any questions, Mr. Murdock? 

Mr. Murpock. Just one, Admiral. In this case we have heard 
about, to which you have referred, the three men who went into the 
hold in which there was noxious gas, who is punished for that? Is 
there any punishment é 

Admiral Sueruearp. The regulations covered a number of people 
there. It covers the stevedores, the owners. I think the owners were 
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the guilty ones in that case. We referred that one to the Department 
of Justice for prosecution. 

Mr. Murvock. I see. Do you feel that your sanctions in that re- 
spect are adequate to meet the needs of the long-shore industry, the 
punitive powers? 

Admiral Suernearp. I think so; yes. 

Mr. Murpvock. That is all. 

Senator Humpnrey. I do not believe I have any more questions, 
Admiral. I think your testimony has been very much to the point. 

Admiral Suernearp. If I may respectfully point out, however, any- 
thing that I have introduced hasn’t cleared the Secretary or the Bu- 
reau of the Budget. 

Senator Humrnrey. It is the happiest day in my life when I finally 
find somebody who comes up here who hasn’t been cleared. 

Thank you again, Admiral. 

Mr. Srevenson. There is one witness left to testify, a Mr. Stevenson. 

All right, Mr. Stevenson, you make your identification. 


STATEMENT OF H. D. STEVENSON, CHAIRMAN, BOARD OF DIREC- 
TORS, NATIONAL ASSOCIATION OF STEVEDORES, NEW YORK 
CITY 


Mr. Stevenson. My name is H. D. Stevenson. I have been con- 
nected with the M. P. Smith & Sons Co., Inc., for the past 24 years, 
and I have been president of that company for about 12 years. Our 
original company commenced shipping and stevedoring operations in 
1851. For 100 years we have been engaged in stevedoring in the port 
of New York and vicinity. Over the years, we have been actively 
engaged in loading and discharging the cargoes of vessels owned or 
operated by over 50 steamship companies. 

During World War I our company was one of the six or seven large 
stevedoring companies which served the United States Government 
in the port of New York. During World War II our company was 
under contract with the United States Army, the United States Navy, 
and the War Shipping Administration. I think it is safe to say that 
during the war M. P. Smith & Sons Co., Inc., handled approximately 
95 percent of all of the stevedoring work on general cargo for the 
United States Navy Department in the port of New York and vicinity. 
In addition our company worked for the United States Army at piers 

and IT of the New York port of embarkation, Army base Brook- 
lyn, N. Y. 

Our records show that M. P. Smith & Sons has handled more than 
$17 million of stevedoring in the port of New York in the past 20 
years and more than $9 million of stevedoring for the United States 
Government during World War II. Our labor payroll from 1942 to 
1945 exceeded $7 million. The number of employees exceeded 20,000 
during the war years. 

I was called to Washington during World War IT to serve as man- 
ager of stevedoring operations for the War Shipping Administration 
without compensation. After about 1 year of service I resigned as 
manager of stevedoring for the War Shippi ng Administration, but I 
served thereafter without compensation as stevedoring consultant to 
the Administration for the duration of the war. 
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I have been an officer of the National Association of Stevedores for 
the past 17 years. We list among our members some 114 firms whose 
rimary function is the stevedoring of merchant vessels. These firms 
ave their officers in all of the important ports of the United States 
and Hawaii. 

All segments of the stevedoring and shipping industry in all coasts 
of America are e xtremely interested in the subject of promoting safety 
for their employees, and that has been demonstrated over the last 

several years. There has been an increasing consciousness of the em- 
ployers ‘of their responsibility, and there has been an increasing tax 
on their pocketbook if they didn’t do something about it. So “both 
from a moral standpoint and from a financial standpoint it has been 
very necessary for them to do everything they could to promote safety. 
lam advised that the other employers will appear before this com- 
mittee and outline in detail their own safety programs. Accordingly 
I will not undertake to discuss that phase of the situation before this 
committee. I should like, however, to direct my comments to the sub- 
ject of the impracticability of the bill as proposed. Under the bill the 
Department of Labor would be given the right to make reasonable 
rules and regulations for the prevention of accidents. If the employer 
fails to abide by such rules and regulations when promulgated, the 
employer is guilty of a misdemeanor -and subject to a fine or imprison- 
ment or both. 

During the period when I served as manager of stevedoring opera- 
tions for the War Shipping Administration and thereafter as con- 
sultant to the Administrator with respect to stevedoring operations, 
I had occasion to visit most of the important ports in the east and 
Gulf coasts. During such visits I examined facilities, checked steve- 
dores’ gear, and generally familiarized myself with the operating 
problems in the various ports. It is my considered judgment that it 
would be absolutely impossible for the Secretary of Labor to obtain 
the services of an administrator of the program as proposed who 
would be competent enough to make rules and regulations which 
could have general applicability, even assuming that the longshoremen 
would pay any attention to the rules and regulations as written. I 
can state to this committee categorically that the safety problems in 
the industry differ not only from port to port but from pier to pier, 
and from stevedore to stevedore even on a given pier. So many fac- 
tors are involved in loading and discharging a vessel that it is not 
believed that regulations by Government fiat is feasible. Piers are 
different from port to port. Some piers in a given port are dedicated 
to a specific type of cargo alone, and what might be an appropriate 
safety measure on pier A might well have no applicability whatsoever 
on pier B. Probably no two stevedores have the same kind, quality, 
and amount of gear and equipment. Under such circumstances it is 
not understood how rules and regulations would accomplish the result 
sought by the legislation. 

It is always difficult to oppose such legislation as it is now proposed 
since, as an employ er, you would be subject to the claim that you are 
opposing the institution of programs designed to furnish a safe 
place for your employees to work. The members of this association, 
however, have constantly applied themselves to the subject of safety 
measures for their employees. While the association as such did not 
participate in the drafting of the Maritime Safety Code for Stevedor- 
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ing and Freight Handling Operations, Port of New York and Vicinity, 
the association did join with other interested associations in endors- 
ing the safety code. The safety code was published in the January 
1951 issue of World Ports. In introducing the subject, World Ports 
had the following to say: 

The prevention of personal injury to workers is recognized as an inherent 
factor in employer-employee relationship and in business management. Both 
employer and employee have always been conscious of its significance from a 
humane point of view and also are keenly aware of its value as an economic 
factor in promoting continuity of employment and efficiency of operation, 

The effects of accident occurrence fall most heavily on the workers who 
suffer injury and whose livelihood is at stake. The industry bears the burden 
of the monetary cost and of impaired efficiency. Thus the stevedore contractors 
and the owners, lessees, and operators of vessels and docks are directly concerned 
in a common problem of vital interest to all. 

Efforts must continuously be made to reduce the frequency and severity of 
accidents. No political or controversial questions are involved. Methods of 
control are known and readily available. The unsafe practice and conditions 
of most importance are itemized under suitable identifying headings in this 
code. The essential requirement to success is the sincere sympathetic and 
effective cooperation of all interests in the control of a situation which is of 
the greatest significance in terms of life and limb, personal welfare, continuity 
of employment and good business. 

We sincerely hope that this committee will not recommend the 
adoption of S. 1044. 

I would like to add to that that I feel that we have attained a high 
degree of efficiency in controlling accidents. We have a long way 
to go, but over the last several years there has been a great improve- 
ment. There has been very definite interest by employer and the 
union and the shipowner or the people who own the piers. There 
are agencies doing a good job on it. This bill proposes to take this 
thing out of the hands of bgp on agencies and put it in the hands of 
the Secretary of Labor. I don’t think that he or his organization, 
by education or by experience, or by temper or by present oe 
are nearly as well equipped to do ‘the job as it is being done right 
now. The Coast Guard is doing a very fine job on the ships. They 
are also helped by the New York Board of Underwriters or equal 
on the ships. That is the afloat part of it. On the docks the State 
industrial boards, the compensation commissions, or insurance com- 
missions of the various States are in a good position to put forward 
the necessary regulations and have done it in many cases and they 
are in much better position to enforce those regulations than the 
Department of Labor is. 

I served on a committee during the war that met with the Coast 
Guard, and at that time I was one of the probably 12 members of that 
committee. I represented the War Shipping Administration. There 
was a representative of the bureau of explosives in New York, which 
is a voluntary organization of insurance companies. There was a 
representative of the Navy, a representative of the Army. We devel- 
oped a code for the handling of dangerous articles, mostly explosives. 
They were classified, if I remember right now, into 10 different classi- 
fications. It was developed where they could be stowed in the ship, 
where they couldn’t be stowed, the kind of locker compartment that 
had to be built to accommodate them, and all those things have been 
gone into—the Coast Guard has done a marvelous job. That indi- 
vidual job was done under the supervision of and in the Coast Guard 
offices right close by here. 
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Just last week in Norfolk, Va., the Coast Guard stopped trucks that 
were going on to piers and insisted that they put a fire extinguisher on 
each truck, or they wouldn’t let them go in the piers. They are doing 
1 both on the piers and on the ships. I don’t think the Department 
of Labor, at least unless they get a large organization duplicating the 
Coast Guard’s operation, can do as good a job. The people who join 
the Coast Guard, that are officers in the Coast Genel: are interested 
in the sea. They know more about ships. That is their life. I don’t 
believe the Department of Labor or the Secretary of Labor could do 
as good a job. 

Most of the accidents that we have are not a result of the failure of 
equipment. They are the result of human failure. They can be 
divided probably into three main categories, the most important one 
being just absent-mindedness or accidents where a man steps backward 
in front of a lift truck or in front of a dock crane or he walks under- 
neath a fall when it is coming down or he gets hit with a swinging 
fall, things like that that are just purely accidents, just like somebody 
we know walks across the street and doesn’t look and gets hit by an 
automobile. 

The second class would be that there are a certain number of people 
in that business who are young. They like a little danger and they 
take chances. That is the man himself takes chances that are reckless 
and that he should not take. It is hard to stop that, and if you do, if 
you remonstrate with him you get the idea he is thinking you don’t 
know what you are talking about. 

The third class is the employer’s foreman who takes a chance and 
overloads equipment or something, or overestimating what something 
will carry, but it is a human failure. He misjudged what he could 
lift. Or somebody put the wrong marks on a case. <A case weighed 
15 tons, but somebody put a 1,500-pound mark on it and when they 
picked it up the crane turned over. That is human failure. It is 
something that you can’t send a man to jail for even if you have a law 
because he didn’t intend to do anything. 

So we have a high degree of accident prevention right now, and it 
is improving. . A lot of it is voluntary by the companies. I say vol- 
untary. They are forced to do it if they want to stay in business and 
have a low accident rate. Their insurance companies won’t keep their 
insurance if they have too many accidents and it is too expensive, or, 
at least, they will raise their rates, because practically every stevedor- 
ing company is a self-rating company. In other words, their rate for 
this year is determined by the previous 5 years’ experience. That is 
figured for the on-shore figures by the State compensation authority 
and on the ship by the Federal Compensation Authority. 

My feeling and that of experienced people in our business that I 
have talked with among our business is that this bill would lower 
the present standards, and any standards that would be evolved that 
would affect every port in the United States and could be used as the 
minimum standard might develop into the acknowledged standard, 
and we believe it would mean a lowering of the present standards. I 
don’t know whether I have made myself clear or not. 

Senator Humpnurry. Yes. 

Mr. Stevenson. That goes not only for protective devices on equip- 
ment; it goes for design of piers, design of ships, and all the way 
through the whole business. We don’t want to see you pass this bill 
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because we think it is going to do more harm than good; and if the 
improvement can continue, we are going to eliminate more and more 
accidents. We hardly think we are ever going to come to the point 
where we can stop an absent-minded man from stepping in front of 
a piece of moving equipment or something of that nature. That is an 
accident that is going to happen now and then. I think all of us at 
times are thinking of something else and have done some foolish thing 
and later on we wondered what we were thinking about. That hap- 
pens to everybody. I don’t care, all the education in the world is not 
going to prevent some of those. 

Perhaps I am talking too much. 

Senator Humpnurey. No; you are not. It is very good. 

Mr. Murdock ? 

Mr. Murvock. Just a couple of formal questions. What is “World 
Ports”? 

Mr. Srevenson. World Ports is the official magazine of the Ameri- 
can Association of Port Authorities. The American Association of 
Port Authorities is an organization whose members are comprised of 
representatives of State or municipal pier authorities. In most cases 
they are on the payroll or engaged by a State government or a city 
government or a local government of some kind. That same organ- 
ization has associate members that are members of the industry who 
might be operating terminals or piers and things of that nature. It is 
a semioflicial agency. It is regarded as rather an authority in the 
shipping business. 

Mr. Murpock. You referred to the maritime safety code for the 
stevedoring and freight-handling operations of the port of New York 
and vicinity. Is that the code which was offered ad as an exhibit? 

Mr. Srevenson. I believe it is. They took the 1939 code that was 
developed by the Maritime Association of the Port of New York. I 
was one of the members of the committee in 1939 that helped on that. 
They revised it, brought it up to date, and the New York Shippin 
Association and the Maritime Association of the Port of New - 
collaborated on it, and they issued what I think is a very fine code. 
That code, while it was being promulgated, was submitted to my organ- 
ization for comment and for any ideas that we had, which we gave to 
them, and later when it was issued we subscribed to it or endorsed it. 
The New York code has been spoken of several times this afternoon, 
but that is not the only port that has made up codes. Philadelphia 
has asimilar code. Several of the other ports have. 

In our annual meeting in New York last December there was con- 
siderable time taken talking about these codes and the fact that it 
wasn’t just sufficient to write a code in a book and publish it, but it had 
to be disseminated to the men, it had to be talked about, and from 
time to time changed to meet changing conditions. Last week I got 
some revisions through the mail from the New York people. They 
are watching it. I understand in Philadelphia they had enough 
printed that they can give every longshoreman a copy, and they hand 
them out with the pay envelopes. Iam not sure that was done but it 
was planned to be done and it was told to me at our meeting the 13th 
of last December. I understand Baltimore is doing the same thing. 
So there is a great deal of interest and effort and work being done by 
the people that really can accomplish something, because the way you 
accomplish something on that is to have the foreman of the individual 
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gang or the shaping boss be conscious of the need for safety and do 
everything he can; first to see that the men are in condition to work; 
second, to have conditions that, if possible, will keep them from getting 
hurt. I think you should stress very much one thing that wasn’t men- 
tioned here. I think Admiral Shepheard’s organization has done a 
whole lot more things than he said they have done. I have seen him 
do a lot of things that he didn’t even mention this afternoon. They 
are doing a good job. 

Senator Humpnrey. Any other questions? Thank you very much, 
Mr. Stevenson. 

We will see that your entire statement is incorporated in the record 
of the committee. 

Mr. Stevens ? 

Mr. Srevens. Mr. Chairman, Mr. William Newberry, the general 
superintendent of the organization I represent, is here. May he come 
with me to the stand ¢ 

Senator Humpnurey. We would be delighted to have him. 


STATEMENT OF KEITH C. STEVENS, PRESIDENT, PITTSBURGH & 
CONNEAUT DOCK CO., CONNEAUT, OHIO; ACCOMPANIED BY WIL- 
LIAM E. NEWBERRY, GENERAL SUPERINTENDENT OF DOCKS, 
OHIO & WESTERN PENNSYLVANIA DOCK CO., AND LOWER LAKE 
DOCK CO., CLEVELAND, OHIO 


Mr. Stevens. Mr. Chairman, my name is Keith C. Stevens, and I 
live in Conneaut, Ohio, and I am president of the Pittsburgh & Con- 
neaut Dock Co. which operates docks for the loading and unloading 
of Great Lakes vessels. I am appearing here today on behalf of 12 
companies which are engaged in the operation of docks on the Great 
Lakes and which are named in exhibit A hereto attached. The dock 
facilities in some instances are owned and operated by the dock com- 
pany and in other instances are owned by railroads and operated by 
an independent dock company and in further instances the facilities 
are both owned and operated by a railroad. These dock companies 
are opposed to S, 991 for reasons which I will undertake to set forth. 

Nobody can reasonably quarrel with the fundamental purpose of the 
bill, which is to provide for a high standard of safety for employees 
subject to the Longshoremen’s and Harbor Workers’ Compensation 
Act. However, we believe that this legislation, if passed, would cre- 
ate a conflict between Federal law and State workmen’s compensation 
laws, most of which provide quite detailed safety requirements. For 
example, the Ohio workmen’s compensation laws contain rather de- 
tailed safety provisions in sections 871-15, 16, 21, 23, 43, and 44 of the 
Ohio General Code. Under these sections employers are required to 
protect the life, health, and safety of employees. They are further 
required to provide safe places of employment and safety devices. 
The industrial commission is vested with supervision of every employ- 
ment and place of employment in the State. The industrial commis- 
sion may investigate an employment or place of employment either 
upon a petition stating that the same is not safe or upon its own motion. 
The penalties provided for violation of the act are a fine of $50 to 
$1,000 for the first offense and $100 to $5,000 for each subsequent of- 
fense and each day constitutes a separate violation. 
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The bill here in question requires every employer to furnish and 
maintain employment and a place of employment which will be reason- 
ably safe and healthful for his employees. It also vests enforcement 
in the Secretary of Labor and authorizes him to make studies and 
investigations as to safety matters and to establish rules and regula- 
tions for the prevention of accidents and occupational diseases in em- 
ployments and plaves of employment subject to the Longshoremen’s 
and Harbor Workers’ Compensation Act. He or his authorized repre- 
sentatives are likewise authorized to enter and inspect places of em- 
ployment, question employees, and investigate such conditions as he 
may deem appropriate to determine whether there are any violations. 

It seems to us apparent that this bill would create a conflict between 
Federal legislation and the Ohio statutes with respect to dock com- 
panies such as ours. These companies are subject to the jurisdiction 
of the Industrial Commission of Ohio with respect to employment 
performed on shore. There are, however, a number of operations 
which overlap shore and maritime employment. 

On the Great Lakes, bulk cargoes are loaded into vessels and un- 
loaded from vessels by various machines, depending upon the com- 
modity being handled. In the loading of iron ore or coal, usually only 
one man is aboard the vessel who would be subject to the provisions 
of the Longshoremen’s and Harbor Workers’ Compensation Act. He 
is the deck boss and his duties are to see that the chute is properly 
placed for the iron ore or coal to be loaded into the hold of the vessel. 

However, during the unloading of iron ore from 6 to 24 men are re- 
quired in the hold of the vessel to clean up the iron ore that the rig 
with a bucket on it cannot reach because of its own bulk. These men 
are known as hold labor and are employed on the dock as regular 
labor, except for the 114 to 2 hours that they are utilized as hold labor, 
which oecurs whenever a boat is being unloaded. That 11% to 2 hours 
is approximately one-half of the loading time of the average cargo 
of iron ore. This group of men represents about 10 to 20 percent of 
the total number of men on the dock payroll each shift, but the time 
spent in this work represents only approximately 5 percent of the total 
man-hours worked. 

Certainly the large proportion of man-hours worked on shore is 
evidence that their major place of employment is the dock. The in- 
dustrial commission has definitely accepted its responsibility under 
the Ohio workmen’s compensation law for the maintaining of safe 
working conditions at dock operations by making annual inspections 
of the properties which have resulted in recommendations for im- 
proved conditions. It has been the practice of the industrial commis- 
sion to offer its services as safety consultant. Speakers and motion 
pictures for safety meetings are furnished on request by the com- 
mission. 

The docks have definitely been included by the commission in their 
annual Ohio State Safety Congress which meets in Columbus each 
spring, and for the past year a county safety campaign has been con- 
ducted by the commission in Ashtabula County, which is our county, 
including all industries as well as the five docks in the county. 
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Tools, devices, methods of sanitation and hygiene and safeguards 
to protect their life, health, and safety are regulated and under in- 
spection by the State’s industrial commission. The tools they use 
on the docks are the same tools they use in the hold of the vessel. 
It is conceivable, with the proposed legislation, to have one authority 
approve the tools used on the dock by the laborers and another author- 
ity insist on a different make of tool for use by the same man in the 
hold of a vessel. 

This bill would tend to accentuate the question of whether the 
Longshoremen’s and Harbor Workers’ Compensation Act or a State 
law should apply to certain situations, and would add confusion to 
an already confused situation. For example, is an operator who is 
injured while riding in the cab of a hulett which is, at the time, 
within the hold of a vessel but not actually resting on the bottom 
thereof, subject to the State or to the Federal act ? 

Mr. Suroyer. Under which act would he get compensation? Are 
there any cases on that? 

Mr. Stevens. I don’t believe I know of a case where that has hap- 
pened. If he is subject to the Federal act, the Secretary of Labor 
would have authority to inspect and promulgate safety orders with 
respect to the hulett. If not, the hulett is subject to inspection and 
callie issued by the State industrial commission. Perhaps if this 
bill were enacted, the hulett would be subject to inspection and safety 
orders issued by both the Secretary of Labor and the industrial com- 
mission. This situation might be very cumbersome, as in the case 
of mining companies where it sometimes happens the orders of a 
Federal mine inspector and a State mine inspector are exactly opposed 
to each other. ‘The same situation could easily result if S. 991 should 
become law. 

We believe the proposed legislation, as applied to Great Lakes 
dock operations, would result in confusion and delay in perform- 
ance of work due to different standards in regulations and result in 
hardship caused by additional work and expense. Furthermore, 
at a time when governmental expenses are becoming a burden upon 
our economic structure, this legislation proposes additional expense 
far beyond the service rendered to the public as a whole and many 
times greater than any benefits accruing to the particular group of 
workers covered. 

Since we know that the law of Ohio and believe that the laws of 
other Great Lakes States adequately cover the matters which it is 
the intention of S. 991 to reach, we believe that this bill is unneces- 
sary, and are, therefore, taking this opportunity of registering our 
opposition to its coverage of Great Lakes dock operations. We ask 
that the dock operations on the Great Lakes be excluded from this 
legislation. 

Senator Humpurey. Mr. Stevens, I want to make note for the record 
that your exhibit A shall be included in our testimony. That exhibit 
lists the lower Lake dock operators. 

Mr. Srevens. That.is right. 
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(The document referred to was marked “Lower Lake Dock Opera- 
tors Exhibit A,” and reads as follows :) 


Exhibit A.—List of lower lake dock operators 


The Cleveland Stevedore Co., foot of Republic Steel Corp., Republic Building, 
West Ninth Street, Cleveland 13, Cleveland 15, Ohio. 


Ohio. The Toledo, Loraine & Fairport Dock 
The Erie Dock Co., 2000 Union Com- Co., 1200 Hanna Building, Cleveland 
merce Building, Cleveland 14, Ohio. 15, Ohio. 
The Lower Lake Dock Co., 1300 Leader The Toledo Lakefront Dock Co., 1200 
Building, Cleveland 14, Ohio. Hanna Building, Cleveland 15, Ohio. 


The Ohio & Western Pennsylvania Dock Pittsburgh Coal Co. Dock, 1200 Leader 
Co., 1800 Leader Building, Cleveland Building, Cleveland 14, Ohio. 


14, Ohio. Ashtabula & Buffalo Dock Co., 2000 
The Pittsburgh & Conneaut Dock Co., Union Commerce Building, Cleveland 
Conneaut, Ohio. 14, Ohio. 


The Port Huron Coal & Dock Co., 1460 Union Dock Co., 645 East Sixth Street, 

Union Commerce Building, Cleveland Ashtabula, Ohio. 

14, Ohio. 

Senator Humrurey. Mr. Murdock? Mr. Shroyer? 

I don’t know if you were here this morning, Mr. Stevens, when Sen- 
ator Taft was bringing up the very problem that you are citing now 
as to the possibility, of conflict of jurisdiction. 

Mr. Srevens. Yes; I was. 

Senator Humpnrey. I think he was interrogating one of the wit- 
nesses as to whether or not there might be a basic standard, a minimum 
standard of Federal law, and that State law that was at a higher lever 
or was an improvement would be permissive and would not in any way 
be abrogated or diminished by the Federal act. You possibly heard 
him discuss that. 

Mr. Stevens. Yes; I did. 

Senator Humeurey. One of the problems that the committee will 
have to look into is how the Federal action would tie in with State 
workmen’s compensation laws, with State regulatory bodies such as 
your industrial commission, and of course as we now see also the juris- 
dictional problem with the Coast Guard. So there are several admin- 
istrative problems here that have become very apparent just from the 
testimony that we have had today. 

I have no questions. Do you have anything further? 

Mr. Srevens. There is just on thing that I believe might be inter- 
esting. The figure on the frequency rate of 66 or 75 has been referred 
to in a number of cases. I would like to point out for the record in 
the case of the one group, one witness here represented about one mil- 
lion and a half man-hours a year. Of this industry I represent here 
today something in the magniture of 4 million man-hours per year. 
The frequency rate the last 5 years has covered a spread of from a 
perfect operation with no lost-time accidents to a maximum of 44. 
We haven't tabulated it actually, but I would say, looking over the 
list, that the average would be somewhere in the neighborhood of 25 
as the frequency compared with 66 in the salt-water operation. So 
we do have somewhat a different operation, perhaps less hazardous, 
and the matter of safety has been worked on by all of us for many 
years. 

Mr. Suroyrer. The Ohio workmen have no human frailties? 

Mr. Srevens. I wouldn’t say that. I would say that is where we 
still have the trouble. In our own operation, which covers about a 
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fourth of that 4 million man-hours, our own fr requency rate in the last 
5 years has been 7. So 7 compared with 66 or 75 is considerably below 
the average in the salt-water industry. 

Senator Humpurey. Do you have effective inspection from your 
State commission ? 


Mr. Stevens. We do have; yes, sir. They make regular visits both 
from the standpoint of safety of our machinery and also the matter 
of hygiene for our own employees, too. They compliment us on our 
welfare facilities. They have also recommended improvements in 
water hydrants where sailors and boat crews get water for their own 
sanitary use. 

Senator Humenrey. Do you come in contact with Coast Guard 
officers ¢ 

Mr. Stevens. Yes; we do not get into the position of handling dan- 
gerous cargo, of course, so we don’t get them so much that way, but 
of course the boats that come in are all inspected by them. 

Senator Humpurey. Thank you, Mr. Stevens. You have been a 
very patient man. We want tothank you very much for being willing 
to stay with us all this time. 

Mr. Srevens. Thank you, sir. 

Senator Humpurey. Mr. Murdock. 

Mr. Murpock. Mr. Chairman, I offer for the record a statement by 
the Alaska Steamship Co., in which they state that they urge the non- 
passage of this bill, and I ask that it be marked and received as sub- 
committee exhibit No. 3 

Senator Humrurey. It will be entered in the record. 

(The document referred to was marked “Subcommittee Exhibit 
No. 3.” and reads as follows:) 


SUBCOMMITTEE EXHIpir No. 3 


ALASKA STEAMSHIP Co. STATEMENT With REGARD TO S. 991 


The objective to be gained by the passage of S. 991 is to amend section 41 of 
the Longshoremen’s and Harbor Workers’ Compensation Act so as to provide a 
system of safety rules, regulations, and safety inspection and training and for 
other purposes. 

This company urges the nonpassage of S. 991. It is our opinion that the 
provisions of section 41B, paragraphs 1 to 3, inclusive, are unnecessary in the 
stevedoring industry on the Pacific coast and in Alaska and in our industry for 
the reason that ample provisions are made in the Pacific Coast Marine Safety 
Code looking to the accomplishments referred to in these paragraphs. That it 
is adequate is attested by the fact that its provisions are acceptable to the 
employees. To superimpose a second code upon the industry would accomplish 
nothing constructive but on the contrary would add substantial unnecessary ex- 
pense to the Government in setting up a bureaucracy to attempt the administra- 
tion of the provisions of the proposed language: 

The effect of paragraph 6 would be to require a tremendous loss of time and 
money on the part of employers who would find themselves faced with circum- 
stances for which special consideration would have to be requested from the 
Government. It is a duplication of existing procedures and an unnecessary re- 
vision. 

With the desire of the operators to reduce injuries and deaths, and to better 
working conditions and the present power of labor to demand and receive safe 
conditions and practices under which to work, as is the case in our industry, 
provision for penalty for failure to provide such conditions, practices, ete., is 
certainly unnecessary. Any employer today who would decline to provide any- 
thing falling reasonably under the category of “Safety” would fine his opera- 
tion stopped. 

The provisions of line 23 on page 4, and lines 1 to 6, inclusive, on page 5 
of the bill as printed are particularly objectionable and unfair. Despite the joint 
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efforts of the employees and the employers on the Pacific coast to secure at all 
times compliance by the workmen with safety regulations, there are those 
who will always choose to flout or ignore regulation of any kind. It is a 
proven fact in this industry that the great majority of injuries which are 
sustained by workmen are due solely to their own negligence or to their willful 
violation or disregard for established safety practices and instructions con- 
tinuously given to them by their supervisors. Under the terms of the proposed 
legislation it is certainly not inconceivable that any number of our foremen 
or executive personnel be subjected to outright persecution as a result of 
negligence or noncompliance over which they have virtually no control. We do 
not feel that the time has come for legislation of this type. The proponents, 
through lack of close touch with the practical situation, do not realize the 
dangers inherent in the language of this section. 

It is believed that in addition to the basic act referred to, the workmen’s 
compensation acts of the Territory and the State of Washington amply cover all 
emergencies. 

Mr. Murpock. I offer a statement submitted by the Shipbuilders 
Council of America in opposition to the bill, and I ask that it be 
marked “Subcommittee Exhibit No. 4,” and ask that it be received. 

Senator Humpuerey. It will be entered into the record. 

(The document referred to was marked “Subcommittee Exhibit No. 
4,” and reads as follows :) 


SUBCOMMITTEE ExHIsitr No. 4 
SHIPBUILDERS COUNCIL OF AMERICA, 
New York, N. Y., June 14, 1951. 
Hon. Husert H. HUMPHREY, 
Chairman, Subcommittee on Labor and Labor-Management Relations, 
Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D. C. 


Proposed amendment to section 41, Longshoremen’s and Harbor Workers’ 
Compensation Act (S. 991) 


Dear SENATOR: The Shipbuilders Council of American includes in its member- 
ship from the ship-repairing branch of the shipbuilding and-ship-repairing in- 
dustry practically all of the major ship-repairing yards of the United States. 
On behalf of these members, the council extends to the committee its appreciation 
for the opportunity of submitting for incorporation in the record of this hearing 
this statement in opposition to the enactment of S. 991 or any other measures 
of similar import which may be pending before the committee. The industry 
is opposed to S. 991 or any other bill which would authorize the Federal Gov- 
ernment to enter into the field of industrial safety either generally or on a 
restricted basis through the amendment of section 41 of the Longshoremen’s 
and Harbor Workers’ Compensation Act to provide a system of safety rules, 
regulations, and safety inspection under the jurisdiction of the Secretary of 
Labor. 

The council has for many years been an active participant and advocate in 
industry-sponsored programs to promote industrial safety. As representative 
of the industry it is acutely aware of the many problems in this connection. 
Ie recognizes that the prevention of industrial accidents, through reduction of 
hazard, is a matter of greatest national importance. It appreciates that the 
reduction of such hazards is a goal which can be attained only through con- 
current efforts of employers, employees, and the public, and that any steps 
toward such goal will be beneficial to all both socially and financially. On the 
other hand, however, the council feels that the bill before the committee for 
consideration does not propose a proper method of approach to the problems 
involved in industrial safety, and therefore, as the representative of these yards, 
the council urges the committee to report the bill unfavorably and recommend 
that it not be adopted. 

In order to make any evaluation of the merits of the pending amendment, 
it is first necessary to determine the scope of jurisdiction which the bill proposes 
to give to the Secretary of Labor with respect to safety matters. 

The Longshoremen’s and Harbor Workers’ Compensation Act was first enacted 
in 1927 to fill in a workmen's compensation jurisdictional void. It had been 
judicially determined that, under the Constitution, where a worker was under 
the admiralty jurisdiction of the United States, he could not for that reason 
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be given the benefits of a State compensation act. Thus the act, as originally 
enacted and as now in force, is limited to employees who are injured while on 
navigable waters. In a repair yard this results in the situation that an em- 
ployee of a ship-repair yard working on a vessel is covered by the Federal com- 
pensation statute, but if he is on the land he is covered under the State juris- 
diction. 

The pending bill does not give any new meaning to the terms “employer” or 
“employee” as defined in the act itself, so it is assumed that the coverage of the 
amendment would be no greater than that of the original law. For this reason, 
the council interprets the language of the bill to mean, with respect to a ship- 
repair operation, that only the work aboard the vessel itself would be subject 
to the safety jurisdiction of the Secretary of Labor and only with respect to 
such work would the Secretary have authority to issue safety rules and regula- 
tions, 

Among the reasons which the council finds to be most pertinent. and convine- 
ing that the bill should be opposed and an unfavorable report be returned by the 
committee are the following: 

The bill proposes to abrogate an established and satisfactory pattern which 
has vested in the United States Coast Guard the administration and enforce- 
ment of the Federal maritime laws and international agreements where safety 
of life and property in the maritime jurisdiction of the United States is in- 
volved. 

In the usual course of business, a repairer of ships does a considerable volume 
of work on vessels owned and registered under flags of other than the United 
States. In the interest of international comity, it has been the policy of this 
country to exercise a minimum of control over such vessels while they are in 
ports of the United States; and, in the interest of maintaining the competitive 
position of the merchant marine of the United States, no greater handicaps are 
placed on our own vessels than those of other nations using our ports. The 
United States Coast Guard has been given the jurisdiction to administer such 
controls as Congress has deemed advisable where safety of life and property are 
involved. The pending bill seems to suggest that the Coast Guard be displaced 
in part by the Secretary of Labor. The council fails to see any merit in this 
suggestion. 

The United States Coast Guard has a large staff of experts trained in safety 
matters relating to maritime work. The Department of Labor would be required 
by the pending bill to set up a similar organization. Aside from the duplication 
of effort, an expanded Federal payroll, and the cost incident thereto, the pros- 
pect of dealing with two different Government agencies in respect to maritime 
safety is most disturbing and can result only in confusion, delay, and expense 
without improving the cause of safety. 

The measure would adopt a pattern of penal code making and enforcement in 
a field where experience has conclusively shown that best results are obtainable 
only through voluntary cooperation and education. In addition, it appears to 
the council that the proposed amendment to the act is not written in sufficiently 
clear and certain language so as to be up to the ordinary standards of precise- 
ness required of statutes which look to penal clauses for enforcement. In fact, 
the language is of such general wording that it might be considered as bordering 
on the unconstitutional. 

The bill, if enacted, would require additional Federal funds and employees 
in the Department of Labor for effective administration. Such expansion of the 
Labor Department would be entirely out of step with the present attempts to 
confine the ever-expanding Federal payroll. 

In advocating Federal control over industrial safety, the bill ignores the 
great strides in the field of industrial safety which have been and are being 
made through the voluntary programs sponsored by industry members them- 
selves in cooperation with State labor departments and agencies and with the 
National Safety Council and other private organizations. The effect of these 
programs has been a substantial reduction in accident frequency and severity, 
with promise of further reductions in those rates in the future. 

The tremendous potential liability of a ship repairer under the Longshore- 
men’s and Harbor Workers’ Compensation Act, as recently amended to increase 
employee and dependent benefits, is of itself sufficient incentive for any ship 
repairer to concentrate on the maximum in safe operations to protect the life, 
health, and safety of his employees. It is not believed that the addition of 
any penal provisions would operate to increase that incentive. Such an incen- 
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tive is based largely on financial considerations and is entirely aside from the 
normal humanitarian and social incentive. 

Shipbuilders and ship repairers are already subject to an overabundance of 
Government control because the Government itself is a substantial customer. 
This control, which is administered through provisions of the various types 
of Government contracts, is now being exercised to provide that shipyard opera- 
tions be carried on pursuant to reasonably safe methods. Naturally, when a 
shipyard complies with such contract provisions or requirements for safe equip- 
ment and safe methods of operations, such practices are automatically extended 
without discrimination to all work in such a yard. 

The best traditions of our democracy require voluntary cooperative effort 
in the solutions of our problems. It is only where there has been a failure 
to overcome our problems by such methods that the coercive force of Federal 
legislative control is appropriate. In view of the excellent progress being 
made in the field of industrial health and safety and the reduction of job accidents 
based on such voluntary action supplemented by local and State government 
assistance, it does not seem proper at this time to abandon our usual democratic 
procedure and instead adopt a system of compulsory Federal legislation. In 
fact, there are a great many phases of job safety which could never be reached 
by any system of code or statutory control and which might be less susceptible 
to correction in the presence of legislation. 

The Shipbuilders Council of America and members of the industry entertain 
grave doubts as to whether the legislation proposed, if enacted, would in fact 
result in any concrete reduction of job accidents. On the other hand, both 
are convinced that such a law would complicate the problems of the ship-repair 
branch of the industry by introducing another Government agency with which 
to deal in matters pertaining to industrial health and safety. 

The shipbuilding, the ship-repairing, and the allied industry members of 
the Shipbuilders Council of America, together with the officers of the council, 
have for many years been most active in industry-wide cooperative efforts for 
greater safety through the marine section of the National Safety Council. 

The ship-repairing industry within itself likewise has been most active in 
the promotion of industrial safety in shipyards. Such yards maintain experi- 
enced staffs of safety engineers whose sole purpose is to promote safety. The 
staffs of the various yards attend group meetings from time to time at which 
the representatives of the several yards attending have an opportunity for ex- 
change and discussion of ideas and practices both as to mechanical methods for 
promoting safety and, even more important, as to education of workers to adhere 
to safe practices in their work. Of course, much still remains to be done, but 
progress to date has been very substantial, and the rate is continually accelerat- 
ing. It is feared that the subject legislation would not only have a detrimental 
effect on such progress but might entirely counteract and nullify the voluntary 
and successful efforts which would otherwise be expected to continue. 

It has been noted that in statements presented by proponents of H. R. 4032, 
the House counterpart of S. 991, the proponents of this legislation stress almost 
entirely the haazrds of stevedoring but have little, if any, comment to make 
with respect to ship repairing, which would appear to indicate that, even in the 
minds of such proponents, the alleged need with respect to the latter is not at 
all compelling. The fact remains, however, that any legislation of this nature, 
if passed, would apply equally to ship repairers and stevedores and thus com- 
plicate the operation of ship-repairing yards by the introduction of another 
Government agency into their operations with the consequent requirement for 
observance of additional rules and regulations by an industry already over- 
burdened with rules and regulations. 

The council strongly urges that your committee recommend against the 
adoption of S. 991 or other legislation of similar import which may be considered 
by this committee. 

Very truly yours, 
L. R. SANForpD, President. 

Mr. Mvurpock. As subcommittee exhibit No. 5 I offer a letter re- 
ceived from the Secretary of Labor in which he urges passage of the 
bill. 

Senator Humpnrey. It shall be entered into the record. 

(The document referred to was marked “Subcommittee Exhibit No. 
5.” and reads as follows:) 
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SUBCOMMITTEE ExHrsit No. 5 


UNITED STATES DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, April 12, 1951. 
Hon. JAMES E. Murray, 
Chairman, Committee on Labor and Public Welfare 
United States Senate, Washington, D. C. 


’ 


DrAR SENATOR MurkAyY: This is in further reply to your request for my com- 
ments on a bill S. 991, to amend section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act so as to provide a system of safety rules, regulations, 
and orders, and safety inspection and training, and for other purposes. 

Enactment of this bill would materially strengthen the authority of the Secre- 
tary of Labor in accident-prevention work, principally in connection with em- 
ployments under the Longshoremen’s and Harbor Workers’ Compensation Act 
(44 Stat. 1424, as amended). The basic essentials would be provided for an 
effective safety program to be enforced and administered by the Secretary, which 
would form an important correlative to the workmen's compensation program 
authorized by the act. 

An affirmative duty would be imposed by the bill on employers coming within 
the purview of the act to maintain a reasonably safe place of employment. 
Existing authority to make studies and investigations with respect to safety 
and accident prevention and to cooperate with agencies of the United States 
and the various States would be continued. Additionally, the establishment 
and supervision of education and safety training programs for employers and 
employees would be authorized. The experience of the Department in pro- 
moting industrial safety generally demonstrates that such programs are ex- 
tremely effective in introducing safety methods and measures to employees 
and employers over wide areas. The administrative enforcement procedures 
would be completed by vesting in the Secretary necessary rule-making power 
and a right of entry into places of employment for inspection purposes Criminal 
sanctions for violations also would be established. 

Approximately 57,900 work injuries were reported under the Longshoremen’s 
and Harbor Workers’ Compensation Act during the fiscal year 1950. Reduction 
of this toll, such as would be made possible by the bill, would mean significant 
savings in terms of money, suffering and work losses. 

Private employments within the District of Columbia, otherwise within the 
scope of the Longshoremen’s and Harbor Workers’ Compensation Act, would be 
exempted from section 41 of the act as amended by 8. 991. Since the District 
of Columbia has an adequate safety and health law, I am in favor of the ex- 
emption which would authorize its continued operation 

Employments within the act of August 16, 1941, the Defense Bases Act (55 
Stat. 622, as amended), to which provisions of the Longshoremen’s and Harbor 
Workers’ Compensation Act, with certain exceptions, are applicable, would 
be exempted from section 41 of the latter act as amended by S. 991, except as 
to employees in Alaska, Puerto Rico, and Hawaii. Since special considerations 
exist regarding employment outside the United States which is covered by the 
Defense Bases Act and the conditions of employment are extremely varied, I am 
in favor of the proposed exemption which would restrict the applicability of 
section 41, as amended by S. 991, to the continental United States and to those 
Territories and possessions where conditions are known or readily ascertainable, 

I am for the reasons stated very much in favor of the enactment of S. 991. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 
Maurice J. Torin, Secre tary of Labor. 


Senator Humpurey. If there is no further testimony and no other 
witnesses to be heard, the chairman of this subcommittee declares this 
hearing in recess. 

(Whereupon, at + p. m. Saturday, June 16, 1951, the hearing was 
recessed subject to the eall of the Chair. ) 


91409 51— » 
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WEDNESDAY, JUNE 20, 1951 


Unirep States SENATE, 
Lapor-MANAGEMENT RELATIONS SUBCOMMITTEE OF 
THE ComMMITTEE ON LaBor AND Pusiic WELFARE, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 2:30 p. m. in the old 
Supreme Court Chamber of the Capitol, Senator Hubert H. 
Humphrey presiding. 

Present : Senator Humphrey. 

Also present: Ray R. Murdoc ‘k, counsel; Mrs. Eve Finnegan, clerk, 
Subcommittee on Labor and Labor Management Relations; Thomas 
E. Shroyer, professional staff member, Committee on Labor and Public 
Welfare; and Vidkunn Ulriksson, professional staff member, Subcom- 
mittee on Labor and Labor Management Relations. 

Senator Humenrey. The committee will be in order. 

Mr. Morgan, I shall open the hearings, and I am going to ask the 
members of the staff to complete the hearing and do whatever interro- 
gation may be necessary. Both Senator Taft and myself have some 
requirements and duties on the floor this afternoon, but we wanted to 
get your testimony. We do not want you to feel we are running out on 
you, because we are not. I am sure the members of the staff who are 
here can develop the record to your satisfaction and the committee’s 
If you will be kind enough to let me go to the floor to do some voting, 
I will appreciate it. 


STATEMENT OF GEORGE W. MORGAN, PRESIDENT, ASSOCIATION 
OF AMERICAN SHIP OWNERS 


Mr. Morean. I appreciate very much the opportunity to put my 
statement in the record. 

My name is George W. Morgan. I am president of the Association 
of American Ship Owners, which has offices at 90 Broad Street, New 
York, N .Y., and at 1713 K Street NW., Washington, D. C. Our as- 
sociation is composed of some of the oldest and best-established com- 
panies operating American-flag ships. None of them has received any 
subsidy under the Merchant Marine Act, 1936. They are engaged in 
both the foreign and domestic trades. 

Mr. Murvock. Before you go on from that point, during the course 
of the hearings on S. 1044, to utilize the hiring hall, your association 
was represented, I believe, by Senator Ball. 

Mr. Morcan. That is right. 

Mr. Murpock. Senator Taft asked him to supply a list of members 
of yéur association. Senator Ball has furnished such a list, and at 
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this time I will ask leave to insert in the record the list of the members 
of your association. 

(The information referred to is as follows :) 

ASSOCIATION OF AMERICAN SHIP OWNERS 
NEW YORK, N. Y. 
WASHINGTON, D. C., June 19, 1951. 
Mr. Ray Murpock, 
Counsel, Labor Management Subcommittee, Senate Labor Committee, 
Senate Office Building, Washington, D. C. 

Dear Mr. Murpock: Here is the list of members of the Association of Amer- 
ican Ship Owners, which I was requested to furnish for the record, Friday, at 
the hearing on S. 1044. 

I left a copy of our charter at your office yesterday. 

Yours sincerely, 
JoserpH H. BAL. 
Vice President, Association of American Ship Owners. 

Members of Association of American Ship Owners: 

American-Hawaiian Steamship Co., New York, N. Y. 
American-Hawaiian Steamship Co. (Delaware), New York, N. Y. 
A. H. Bull Steamship Co., New York, N. Y. 

Baltimore Insular Line, Ine., New York, N. Y. 
California Eastern Lines, Vancouver, Wash. 

Eastern Steamship Lines, Inc., Boston, Mass. 
Luckenbach Steamship Co., Inc., New York, N. Y. 
Luckenbach Gulf Steamship Co., Inc., New York, N. Y. 
Pac fic-Atlantic Steamship Co., Vancouver, Wash. 
Seatrain Lines, Inc., New York, N. Y. 

Shepard Steamship Co., Boston, Mass. 

States Marine Corp., New York, N, Y. 

States Marine Corp., of Delaware, New York, N. Y. 
States Steamship Co., Vancouver, Wash. 

Mr. Morcan. Steamship management is alert to the great im- 
portance of safety. Merchant vessels are the tools of the shipown- 
ers’ trade and when accidents prevent or delay their use he loses his 
means of livelihood so long as that condition exists. So the ship- 
owners’ interest in safety is a very practical matter. Accidents can 
deprive him of his earning power. It may be for a long period or a 
short period, but that is only a matter of degree. Whether he is in 
competition with a foreign owner, with some other American owner, 
or with the railroads or motortrucks, he cannot afford to lose revenue 
nor can he afford the added insurance cost that results from a poor 
safety record. As a result, sound safety procdures are a matter of 
enlightened self-interest. 

Che Longshoremen’s and Harbor Workers’ Compensation Act is 
essentially a workmen’s compensation statute requiring certain em- 
ployers to insure against risks of disability or death of an employee 
resulting from an injury. 

Mr. Mvrvock. Mr. Morgan, the employees themselves do not con- 
tribute to the compensation fund, do they ? 

Mr. More AN. No, sir. 

Under section 41, the Secretary of Labor is required to make studies 
and investigations with respect to safety provisions and the causes 
of injuries in covered employments ,and from time to time make 
recommendations to Congress and to employers and carriers as to the 
best means of preventing injuries. In that connection, he is author- 
ized to enter any place where a covered employment is being carried 
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on and to examine any tool, appliance, or machinery used in such 
employment. 

The proposed bill would broaden the powers of the Secretary under 
section 41 by giving him authority to make, modify, and repeal rules 
and regulations for the prevention of accidents and occupational dis- 
eases in covered places of employment. 

Section 41 of the present law is administered by the Bureau of 
Employees’ Compensation in the Department of Labor. That Bureau 
of Employees’ Compensation was placed in the Department of Labor 
only last year. Through 1946 its responsibilities were in the United 
States Employees’ Compensation Commission, and from 1947 until 
its functions were transferred to the Department of Labor it was a 
bureau of the Federal Security Agency. 

The Bureau has a small staff of consultants and facilities for the 
compilation of statistical information on injuries in covered employ- 
ments. In addition, it publishes quarterly a Safety Bulletin. The 
bulletins are generally 28 pages long and contain a number of pic- 
tures, cartoons, and statistics and also occasionally articles usually 
prepared by safety experts in private industry. The bulletins also 
occasionally have a page called Around the Ports, which generally 
consist of a number of short news items and pictures describing and 
illustrating new safety measures employed by specific private ship- 
owners. 

So far as I know, the bulletins plus the consulting service that is 
available represent all that the Government has done for a long time 
to promote safety and health under the Longshoremen’s and Harbor 
Workers’ Compensation Act. Apparently even the reports to Congress 
that are required by section 41 have not been made, at least recently. 
In 1930, however, the United States Employees’ Compensation Com- 
mission published an Accident Prevention Series Bulletin No. 1, which 
printed and compared various safety codes prepared by stevedoring 
and shipping associations in different parts of the United States. It 
included, in addition, an ILO model code. That bulletin appears to 
have been a valuable document but so far as I have been able to find 
out, no similar bulletins have since been published. 

Mr. Suroyer. Mr. Morgan, with respect to these bulletins you have 
mentioned and also the one you are still getting out, are they generally 
applicable to safety on shipboard or on the docks? 

Mr. Morcan. The Safety Bulletin—I have one copy with me, it is a 
quarterly—deals from time to time with safety generally, safety in 
industry as well as on shipboard and on the docks. On the back page 
of this one you will notice that the suggestion is careful driving of 
automobiles. 

Mr. Suroyer. We were told the other day by a witness from the 
Department of Labor that this only would apply to safety regulations 
on shipboard, and not on the docks. 

Mr. Morean. That is true. 

Mr. Surorer. That is why I was wondering what they were already 
doing on shipboard, if anything. 

Mr. Morean. The Department of Labor? 

Mr. Suroyer. Yes. 

Mr. Morean. The Department of Labor does have consultants who 
are available to counsel members of the industry. But as far as pre- 
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paring recommended standards, for example, is concerned, that has 
not been done, at least since 1930, so far as I know. 

Mr. Suroyer. In the ordinary siutation, who is the employer of the 
stevedore ? 

Mr. Morean. The stevedore is the employer. The longshoreman is 
the employee. The stevedore may be a separate company engaging 
only in the stevedoring business, or a shipowner may do his own 
stevedoring. 

Mr. Suroyer. Which is the more common practice, where a ship- 
owner does his own stevedoring, or where he has a subcontract or 
independent contractor do it for him ? 

Mr. Morean. Both are quite common. But I think probably the 
independent stevedores do a larger volume of the business than ship- 
owning stevedores. 

Mr. Murvock. Mr. Morgan, does not that depend on the shipping 
contract? As I understand it, the contract prov ples that the shipowner 
is responsible for loading and unloading, if he actually is the em- 
ployer. If it does not provide for that, the stevedore is an inde- 
pendent contractor. 

Mr. Morcan. I do not understand that. The contract may conform 
to the practice on loading and unloading a ship. 

Mr. Mourpock. Sometimes they do ship goods under a contract 
which imposes liability upon the shipping company until it is un- 
loaded ; is that not true? 

Mr. Morcan. Yes; but even so, he may employ an independent con- 
tractor to do the actual work of loading and unloading. 

Mr. Suroyer. When there is an ialaoueaen. contractor, who owns 


the gear and the other things that may be used, such as mechanical 


devices, to load and unload the ship ¢ 

Mr. Morcan. Some of it the shipowner owns, and some of it the 
independent contractor. Of course, the booms and the winches and 
what not that are used are the shipowner’s & property. 

Mr. Suroyer. They are part of the ship? 

Mr. Morean. That is right. 

While the Bureau of Employees’ Compensation has apparently 
done very little under section 41 of the act in the promotion and de- 
velopment of sound health and safety standards in the maritime in- 
dustry, much has been done by the industry itself independently and 
in conjunction with other Government bodies. 

For example, a maritime safety code for stevedoring and freight- 
handling operations for the port ‘of New York and vicinity was TO- 
mulgated in 1939 by the Maritime Association of the Port of 
York. A joint committee, consisting of representatives of the Mari- 
time Association and the New York Shipping Association, after many 
weeks of research and study, promulgated a revision of the old code 
on October 1, 1950. I have copies of the revised code and if it has not 
already been made a purt of the record at these hearings, I offer it for 
that purpose. 

Mr. Mourpocx. By order of the chairman, it will be received and 
marked for ide ntification “Association of American Ship Owners Ex- 
hibit No. 1 

(The a was marked “Association of American Ship Owners 
Exhibit No. 1” and filed with the subcommittee. ) 
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Mr, Moran. The revised code was prepared by experienced and 
practical businessmen who had actual knowledge of situations that 
ee rise to hazards. Before it was promulgated, it had wide distri- 
ution in the maritime industry. Comments and criticisms were care- 
fully considered. The result has been, I think, a very good code and 
there does not. seem to have been any criticism that it is deficient in 
any respect. I understand that similar codes with appropriate varia- 
tions to provide for local conditions have been adopted in other areas. 

Mr. Murpock. Now, Mr. Morgan, if I may ask you a hypothetical 
question, assume that this bill became law; there would be nothing 
to prevent the Secretary of Labor accepting this code and adopting 
it and promulgating it as rules and regulations to be abided by by the 
shipowners, would there ? 

Mr. Morean. No: I think he could certainly do that. 

Mr. Murpocx. Would you have any objection to that? 

Mr. Morgan. I do not know whether he would or not, however, if 
this became law. 

Mr. Murpock. Would you have any objections if he did promulgate 
such rules and regulations as suggested by the industry itself ? 

Mr. Morgan. I do not really believe that there is any necessity for 
it unless the committee is convinced that the code is not being followed 
or that it is not any good. I think it is a good code, and I think it 
is being followed. 

Mr. Murpvocx. Your association is a voluntary association ? 

Mr. Morean. Yes. 

Mr. Murpock. There are some shippers who do not belong? 

Mr. Morean. Yes. 

Mr. Murpockx. Undoubtedly there may be some shippers on the 
fringe of the industry who are not so much interested in safety as 
your members. 

Mr. Morean. I should have to make clear that my association did 
not promulgate this code. 

Mr. Murpock. I understand. 

Mr. Morean. The code was promulgated by the Maritime Associa- 
tion, which is a large organization of not only shipowners but all 
industries having maritime interests. The New York Shipping As- 
sociation is the organization that bargains collectively with longshore 
labor in New York. 

Mr. Murpocx. Ordinarily the only reason you need laws and the 
only reason you need rules and regulations i is because there are some 
outlaw elements who refuse to impose the proper restraints upon 
themselves. 

Mr. Morean. I do not know who they are in the port of New York, 
if there are any. I think as a practical matter they all have to be repre- 
sented in the New York Shipping Association, which does bargain 
with the unions. 

Mr. Murpvock. Does labor play any part in the formulation of these 
codes ¢ 

Mr. Morgan. So far as I know, unions did not. But I believe that 
the code was submitted to the unions for criticism and comment. 

Mr. Murpock. You will agree, will you not, that it is primarily the 
employee who is ‘interested in safety ¢ 
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Mr. Morcan. No. I think the employee is very much interested, but 
the employer is also, and the shipowner. 

Mr. Murvocx. The interest of the employee is more direct and 
personal. 

Mr. Morcan. It is a more personal interest, but I am sure that ship- 
owners are not entirely callous. 

Mr. Murpock. Do you not think it would be a good idea if the sys- 
tem of voluntary codes continued to invite labor to participate in their 
formulation ¢ 

Mr. Morcan. Yes, I do. 

Mr. Surorer. Do you know to what extent, if any, the code was cir- 
culated to the longshoremen who worked on the docks ? 

Mr. Moraan. It is very widely circulated to them. As a matter of 
fact, there are practices in there which apply particularly to the long- 
shoremen, and that are urged for his safety. 

Mr. Suroyrer. I was reading on page 6, which apparently applies 
completely to them, and I wondered if they have copies of this code. 

Mr. MorGan. Yes, sir. 

In addition, members of the shipping industry participate actively 
in the work of such organizations as the National Safety Council, the 
National Fire Protection Association, the American Bureau of Ship- 
ping, the American Society of Safety Engineers ,and the Coast 
Guard’s Merchant Marine Council. Through such groups, the in- 
dustry a tag almost constantly in the preparation of other 
safety standards. 

I have with me some standards that are now under consideration by 
the National Fire Protection Association. A portion of this volume 
relates to practices in marine terminals. 

Mr. Murpocx. ae you make that available to the subcommittee ? 

Mr. Morcan. Yes, I could if the subcommittee would like to have 
it. A number of these standards, of course, apply generally to indus- 
try, but including the work of loading and unloading the ships. Be- 
ginning on page 462 is a section that has particular reference to mar- 
ine fire protection. 

Mr. Murpock. May we designate that “Association of American 
Shipowners Exhibit No. 2”? 

(The document referred to was marked “American Shipowners Ex- 
hibit No. 2” and filed with the subcommittee. 

Mr. Morgan. I also brought with me a copy of the Rules for Build- 
ing and Classing Steel Vessels, published by the American Bureau of 
Shipping, which is a standard practice. The copy is available from 
the American Bureau of Shipping. 

Mr. Murpock. What is the date of it, Mr. Morgan? 

Mr. Morcan. It must be 1951, because on the title page are the dates 
1862 to 1951. It is obtainable from the American Bureau of Ship- 
ping at 45 Broad Street, New York. 

Mr. Murpock. The record will show that the document was offered 
and received in evidence, and the subcommittee will obtain a copy for 
the use of the subcommittee. 

(The document referred to was marked “American Shipowners 
Exhibit 3.”) 

Mr. Soed AN. So it seems reasonable to conclude that the industry 

s alert to the problem of safety and that it has taken necessary steps to 
e niente hazards to life and property. And since the industry itself 
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is doing a good job, there does not seem to be any need for intervention 
by the Federal Government. 

Mr. Murpock. Now, Mr. Morgan, according to the testimony of 
previous witnesses, this industry ranks third in the rate of frequency 
of accidents. It is exceeded, as 1 remember, only by the logging indus- 
try and by the metal and mining industry. How do you account for 
that fact? If industry is doing the kind of job you say they are doing, 
how do you account for the fact that accident frequency is high in this 
industry ? 

Mr. Morgan. I think there is no question but that it is a hazardous 
industry. It is an occupation in which very heavy materials are being 
moved. It is an industry in which individual workers have substan- 
tial responsibility for the safety of their fellow workers. I think that 
those men are not always as careful as they should be. I think that asa 
result injuries occur to them and to their fellow workers. I do not 
know how Federal rules and regulations can create in them a frame of 
mind where they are going to be more responsible for themselves and 
for their fellow workers. 

Mr. Murvocx. Do you think that traffic rules have a tendency to 
compel us to watch out for our own safety ¢ 

Mr. Morean. We have our traffic rules in the form of the safety 
code that has been marked for identification as an exhibit. We try to 
impress upon those men how important it is. We try to have safe tools 
and equipment for them to work with, and we urge them to use them. 
We understand they do not always use them. 

Mr. Murpocx. Does not the fact that you are the third highest in- 
dustry in the rate of accidents indicate that there is room for con- 
siderable improvement ? 

Mr. Morean. I think there is room for improvement. I do not know 
of any bill pending that would authorize the Federal Government to 
prescribe measures in the two more hazardous industries. 

Mr. Murpock. Maybe those are subjects which Congress has thus 
far overlooked, and that they ought to do something about. Do you 
not think, for example, that if the provisions of the bill would i impose 
penalties to observe rules, it would have a tendency to make employers 
even more careful ? 

Mr. Morean. I think the employers are careful. Possibly it would 
prescribe penalties for the man himself who is careless—— 

Mr. Murpvock. Are you recommending that ? 

Mr. Morean. No; I am not recommending anything, except that I 
am recommending against this bill. I think there is where something 
might be done. I think that if the employer were to be subject to 
penal provisions, the men should also. 

Mr. Murpock. Of course, they are subject to injury. 

Mr. Morean. Yes; through their own carelessness and through the 
carelessness of fellow workers. 

Mr. Murpock. You would not recommend that the bill be so 
amended as to provide punishment for employees who violate the 
rules ¢ 

Mr. Morean. Certainly not, unless it were recommended by the 
men themselves. Then I would want to consider it. 

Mr. Suroyer. Mr. Morgan, we had considerable testimony Satur- 
day that the Coast Guard already plays a large part in the safety 
regulations aboard ship. My question then is, If there is to be further 
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Government regulation and rule making, in your opinion should it 
be by extension of the Coast Guard’s authority or by bringing new 
agencies into it? 

~Mr. Morean. Very definitely it would be my view that if this com- 
mittee, after hearing all the testimony, concluded that some new 
rule-making authority should be granted, it should be granted to the 
Coast Guard rather than to a new Government agency. 

Mr. Suroyer. If this bill became law, do you think it would be 
possible that there could be any conflict between the regulations of the 
Coast Guard and the regulations that might be promulgated by the 
Department of Labor? 

Mr. Morean. I think a conflict would probably result. It might 
not only be a conflict with the Coast Guard ; it might also conflict with 
some of the regulations of the Public Health Service. 

Mr. Murpock. Why do you think the Coast Guard should be en- 
trusted with this safety work rather than the Department of Labor? 

Mr. Morean. Because the Coast Guard has technical knowledge of 
the working of the ship. They are now inspecting the vessels them- 
selves for safety and making sure that the machinery meets required 
standards, and also, as Mr. Shroyer’s question indicated, it will, I 
think, be bound to cause conflict and duplication. 

Mr. Murpock. Mr. Morgan, is it not true that the primary concern 
of the Coast Guard must be the seaworthiness of the ship, rather 
than the safety of the longshoremen ? 

Mr. Morcan. Not if they have that responsibility imposed on them 
by law. 

Mr. Murpock. Do they have it imposed by law as to the responsi- 
bility for the safety of the longshoremen ? 

Mr. Morean. No, I think not, except insofar as that results in the 
safety of the ship and its equipment. So far as I know, they have no 
authority that would permit them to police a cargo-handling job and 

make sure that the men were not careless. 

Mr. Murpocx. Is it then your best judgment that they do not now 
have legal responsibility for policing the safety regulations affecting 
longshor emen ¢ 

Mr. Morean. I think that is my view, yes. However, if Admiral 
Shepheard testified otherwise, I would certainly accept his judgment 
on a question of that sort. 

Mr. Murpock. Mr. Morgan, I take it you are very familiar with 
ships and with the necessity of keeping ships that sail the seas sea- 
worthy all the time? 

Mr. “More AN. Yes. 

Mr. Mvrpock. Is it not true that very frequently a regulation that 
will protect the safety of the crew and a ship at sea may impose a 
hazard upon longshoremen ? 

Mr. Moraan. That I do not know. I cannot think of an instance. 

Mr. Mourpocx. Is it not essential, for example, for the seaworthi- 
ness of the ship that the size of the hatch be limited, whereas a larger 
hatch may constitute a real safety factor for the people moving cargo? 

Mr. Morcan. You have different hatches for different purposes. 

Mr. Murpocx. The sizes are not regulated ? 

Mr. Morean. I think the size of the hatch is limited only by the 
structural characteristics of the ship. 
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Mr. Murpock. By the seaworthiness of the ship, is not thatso? The 
size of the hatch becomes very relevant to the seaworthiness of a ship; 
does it not ? 

Mr. Moraan. That is a technical question that I do not think I am 
competent to answer. 

Mr. Murpock. Take the matter of equipment used to lift heavy 
cargo. Is it not perfectly possible that the very weight of such equip- 
ment may adversely affect the seaworthiness of a ship, and yet be 
essential to the preservation of the safety of the longshoremen ¢ 

Mr. Morean. If the ship is improperly designed, yes. I suppose 
you could have cargo-handling gear that was much too heavy for the 
ship and it might tip over. But certainly the Coast Guard has au- 
thority to correct that situation. 

Mr. Murvock. But you have testified, have you not, that their con- 
cern is with the safety of the crew and the seaw orthiness of the ship, 
rather than the longshoremen ? 

Mr. Morean. I said that they have no authority so far as I know to 
police the loading and unloading of a ship. 

Mr. Murpocx. So you may have a basic conflict, a conflict which 
involves on the one hand the safety of the ship and crew, and on the 
other hand the safety of the lomgshoremen who are loading or 
unloading cargo; is that not true? 

Mr. Morean. I do not believe so. 

Mr. Murpocx. But you have testified, for example, with respect to 
hoisting equipment. 

Mr. Morean. The ship is going to be equally unsafe for the long- 
shoremen and the members of the crew. If it tips over, they are all 
in danger. I do not see any conflict there. 

Mr. Murpock. Would it not be possible to install supplemental 
equipment while it is tied up at the dock, which could be removed 
when you put to sea? 

Mr. Morean. Oftentimes shore-assigned gear is used. I do not see 
any conflict there. Oftentimes the two groups of men are working 
side by side. Safety for one is safety for the others. 

Mr. Murpock. But it is true that while the ship is tied up at the 
dock, safety provisions which may be essential to the safety of the 
ship and crew while at sea will not be adequate to protect the long- 
shoremen from undue hazards? 

Mr. Morgan. I do not know of any such. We are talking in the 
abstract. It is difficult. 

Mr. Mvrpock. The subcommittee must talk, of course, in the ab- 
stract, because they are not qualified. But if that were true, and if 
it were true that the primary concern of the Coast Guard is for the 
protection of the seaworthiness of the ship, it may be a good idea to 
counterbalance the test of the Coast Guard for seaworthiness to have 
another agency administer safety provisions for the benefit of the 
longshoremen. 

Mr. Morgan. Sir, at the moment—further along in my statement, 
I was going to ask to include at the end of my statement a bare out- 
line of selected regulatory measures that are applicable to ships and 
shipowners, and which are not applicable to business generally. 

Mr. Suroyer. You mean this document of 55 pages? 

Mr. Morean. Yes, sir. 
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Mr. Srroyer. These are the selected ones? 

Mr. Moraan. It is intended to be reasonably inclusive. But when 
you start to analyze the code of Federal regulations, you cannot be 
sure that everything is included, and I think there are some others. 
But we are a pretty regulated industry, and I would hate very much 
to see—— 

Mr. Murvock. I did not want to interrupt you prematurely, Mr. 
Morgan. 

Mr. Morean. I am almost through, Mr. Murdock. 

In addition to the industry’s own interest and activity in the field 
of maritime safety, its further attention to safety matters has been 
required a great many times by reason of the rule-making authority 
of various Government agencies. Our association has recently pre- 
pared a bare outline of certain important regulatory measures to which 
the maritime industry is now subject. I do not know whether any 
other industry is subject to the same volume of regulations, but T 
doubt it. In any event, the outline is quite persuasive that Govern- 
ment regulation of shipping has already attained giant proportions. 
I think it raises a serious question of where private initiative and free 
enterprise end, and where Government control and socialization be- 
gin. While the outline is a pretty bulky document, it seems to me 
important that this committee and the Congress have it available 
so that the members can have some conception of the extent to which 
agencies of the Government are concerned with shipping and, con- 
versely, the extent to whieh the industry must necessarily be concerned 
with various agencies of the Government. I therefore ask that the 
outline be incorporated in the record at the conclusion of this statement. 

Mr. Mvurpock. By order of the chairman it will be received in 


evidence as Association of American Ship Owners exhibit No. 4 and 
incorporated in the record. 

(The document was marked “Association of American Ship Owners 
Exhibit No. 4” and is as follows:) 


ASSOCIATION OF AMERICAN SHIP OWNERS EXuisit No. 4 


OUTLINE OF CERTAIN SELECTED REGULATORY MEASURES 
To Wuricu SHTPOWNERS ARE SUBJECT 


I. BY THE COAST GUARD 
A. Tank vessels 
1. Inspection and certification (46 CFR §§ 31.1-.8) : 

(a) Inspection as to compliances with laws and regulations pertaining 
to hull, boilers, machinery, storage apparatus, and appliances. 

(b) Approval of contract plans and specifications for construction of new 
tank vessel or conversion to a tank vessel. 

(c) Annual inspection as to whether vessel is of structure suitable for 
the carriage of the proper grades of liquid cargo in the service in which 
she is employed. 

(d@) Annual drydocking of oceangoing tank vessels. 

(e) Reports of all repairs and alterations contemplated. 

(f) Approval of plans and specifications for alterations of vessel. 

(9g) Tests of vessel’s stability when questioned. 

(h) Permission to proceed to other ports for repairs. 

2. Requirements for hull, machinery, and equipment (46 CFR §§ 32.1-.9): 

({) Inspection of sanitary condition of crew quarters. 

(7) Number of officers and crew required. 

(a) Inspection of hull and examination of wood and metal construction. 

(D) Specifications as to means of escape. 

(c) Marking of name of vessel. 

(ad) Placing of draft marks. 
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. dank vessels—Continued 


2. Requirements for hull, machinery, and equipment—Continued 

(e) Fitting of inlets and discharge pipes leading through vessel’s hull, 
scuppers, sanitary piping, sea chests, sea valves, airports, deadlights, and 
strainers. 

(f) Specifications as to construction, location, and equipment of crew 
accommodations, including sleeping quarters, toilet and washing facilities, 
hospital accommodations, mess rooms, lighting, heating, ventilation, fire- 
proofing, laundry facilities, lockers, and screening. 

(9) Hull requirements, including materials of construction for deck houses 
and pilot houses, subdivision of cargo space, cofferdams, pump rooms, cargo 
tanks, and bulkheads. 

(h) Design and construction of boilers, mountings, steam pipes, machin- 
ery, Safety valves, fuel tanks, bilge pumps, extra steering apparatus, and 
tail shaft. 

(i) Electrical installation, including location of cables and specifications 
for ground connections, switches, distribution panels, fuses, wiring, lighting 
fixtures, electric motors, storage batteries. 

(j) Ventilation and venting of all enclosed parts, including pump rooms, 
machinery compartments, hold spaces, cargo tanks, bunker tanks, cofferdams. 

(k) Cargo pumps and cargo piping, including design, specifications, fit- 
tings, and controls, 

(1) Miscellaneous equipment including vessel's name, whistles, fog bells, 
interior communication systems, alarm bells, sounding machines, life lines 
and rails, machinery guards, cargo hose, cooking and heating gas, vaporizers. 

3. Lifesaving appliances (46 CFR §§ 33.1—.9) : 

(a) Annual inspection of lifesaving appliances, including lifeboats, dis- 
engaging apparatus, life rafts, and life preservers. 

(b) Responsibility of master for condition of lifesaving appliances. 

(c) Requirements and equipment for lifeboats, life rafts, and buoyant appa- 
ratus, including bailers, boathooks, buckets, compasses, distress signals, ditty 
bags, drinking cups, flashlights, hatchets, illuminating oil, lanterns, life- 
lines, life preservers, lockers, mast and sails, matches, oars, painters, plugs 
and pumps, hand-operated propellers, provisions, rowlocks, rudder, sea 
anchor, parachute flare distress signals, storm oil, drinking water, and 
signaling mirrors. 

(qd) Stowage of lifeboats and rafts, including davits and launching de- 
vices, care and inspection of lifesaving apparatus before and during the 
voyage, securing of equipment, numbering and marking, overhauling and 
maintenance, and designation of officers and crew responsible for each life- 
boat or raft. 

(e) Life preservers, including number required, distribution and storage, 
shipboard inspection. 

(f) Life buoys, including number required, location, distribution, and 
securing. 

(7g) Distress signals, including number required, maximum service use. 

(h) Signaling lamps, including location thereof, lens and bulb equipment, 
provision for normal and emergency current. 

(i) Line-throwing gun, including number and weight of projectiles, serv- 
ice lines, line container, primers, auxiliary line, mounting, and powder 
charge. 

Fire-fighting equipment (46 CFR §§ 34.1—7) : 

(a) Inspection, testing, repair, and alteration 

(b) Number, type, location of fire pumps, mains, hydrants, and hose 

(c) Specifications for fire-extinguishing equipment for cargo spaces. 

(7) Requirements for hand fire extinguishers including location, inspec- 
tion, spare charges, and parts. 

(e) Requirements as to sand boxes. 

Operation (46 CFR §§ 35.1-.6) : 

(a4) Number and physical condition of crew, preparation of muster lists 
containing full particulars of signals to be used for calling crew to stations 
for emergency duties, enumeration of duties to be provided by muster lists, 
emvrgency signals, fire and boat drills, shipping papers, manifests, bills of 
lading. 

(b) Navigation requirements, including Notice to Mariners logbook re- 
quirements, steering-gear tests, steering gears, lookouts, unauthorized lights, 
whistling, notice of casualty and voyage records, and maintenance of sani- 
tary conditions in crew quarters. 
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A. Jank vessels—Continued 
5. Operation—Continued 

(c) Engine department duties, including examination of boilers and ma- 
chinery by engineer, reports of expenses and repairs, and requirements for 
fuel oil. 

(d) General safety rules, including warning signals and signs, fires, 
matches and smoking, boiler fires, galley fires, tank hatches, ullage holds, 
Butterworth plates, nonsparking tools, fresh-air breathing apparatus, ex- 
plosives. 

(e) Cargo handling, including number of men on duty, electric bonding, 
closing of scuppers and sea valves, inspection prior to transfer of cargo, 
auxiliary steam or electric current, maintenance of cargo-handling equip- 
ment, emergencies, inspection prior to making repairs involving riveting, 
and welding and burning. 

Specifications for lifesaving appliances (46 CFR §§ 37.1-.10) : 

(a) Drawing specifications, name plates on lifeboats, life rafts, and 
buoyant apparatus including davits, blocks and falls. 

(b) Specifications for metallic lifeboats, including keel, stem and stern 
post, shell plating, riveting, welding materials, design of joints, floors, gun- 
wales, nosings, breast plates, thwarts, hoisting shackles, plugs, galvanizing, 
plating, and air tanks. 

(c) Construction of wooden lifeboats, including materials, framing plank- 
ing, beams, stiffeners, thwarts and stanchions, rubbers, filling pieces, bilge 
keels, fastenings, and air tanks. 

(d) Construction of rafts, including cylinders, framework, and testing. 

(e) Electric water lights. 

(f) Line-throwing gun. 

Transportation of liquefied inflammable gases (46 CFR §§ 38.1-.12). 

(a) Specifications of valves and accessories, safety devices, piping and 
fittings, excess flow and back-pressure check valves, liquid level gaging 
devices, hose specifications, filling densities, venting, electrical bonding, and 
periodic tests. 


B. Load lines for foreign or coastiise voyages 

1. Administration (46 CFR §§ 43.01-.022) : 

(a) Provision for assignment and certification. 

(bd) Annual inspections and surveys. 

(c) Regulations relating to zones and seasonal areas. 

(d@) Logbook requirements. 

(e) Detention of vessels when exceeding allowable draft. 

2. General rules for determining maximum load lines (46 CFR §§ 43.1—.13). 
including Plimsoll mark with separate load lines for summer, winter, winter 
North Atlantic, tropical and fresh water. 

3. Conditions of load-line assignments (46 CFR §§ 43.8—31) with reference 
to: 

(a) Structural efficiency of vessel and effective protection to vessel and 
crew. . 

(b>) Conformance to specifications for sockets, cleats, battens and wedges, 
tarpaulins, security of hatchway covers, hatchway coamings, and closing 
arrangements, machinery space openings, flush bunker scuttles, compan- 
ionways, exposed ventilators, air pipes, gangway, cargo and coaling ports, 
scuppers and sanitary discharge pipes, air ports, guardrails, and freeing 
ports. 

4. Load lines for steamers (46 CFR §&§ 48.32-67). including regulations 
with reference to vessel’s length, breadth, molded depth, depth for freeboard, 
coefficient of fineness, strength, superstructure height and length, superstructure 
bulkheads, closing appliances, relative superstructures, poop, raised quarter- 
deck, bridge, forecastle, trunk, enclosed superstructure, sheer and deductions 
and variations therefrom, and round of beam correction. 

5. Load line for tankers (46 CFR §§ 43.92-.106), including additional regula- 
tions with reference to construction, forecastie, machinery casings, gangways, 
hatchways, ventilators, freeing arrangements, freeboard computation, deduc- 
tions for detached superstructures, and excess sheer. 

6. Zone and seasonal areas described and bounded (46 CFR §§ 43.108—.111). 

7. Subdivision load lines for passenger vessels (46 CFR §§ 46.01-—.41), including 
regulations with reference to administration, certification, drills, inspections, 
logbook entries, control, determination of permeability, special rules concerning 
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subdivisions, peak and machinery space bulkheads, shaft tunnels, construction 
and tests, fire-resisting bulkheads, extent of double bottoms, wells in double 
bottoms, center girders, watertight floors, manholes, air and sounding pipes, tests 
of inter bottoms, tanks for fuel oil, water, cargo, and water ballast, drainage of 
double bottoms, flash-point fuel oil, watertight bulkhead openings and doors, oper- 
ation, fittings, design, installation, and tests of watertight doors, openings in 
vessel’s sides, port lights, dead covers, automatic ventilators, inlets and dis- 
charges, side ports, ash chutes, freeboard deck, weather deck openings, freeing 
ports, exits, pumping arrangements, astern power, and auxiliary steering 
apparatus. 


C. Marine engineering 
1. Materials (46 CFR §§ 51.01-.45) : 

(a) General regulations pertaining to statutory and basic information 
requirements, general classification of materials, inspection and testing of 
materials, chemical analyses, certification of materials, tension tests, rejec- 
tions, appeals, stamping plates and specimens, stockplates, workmanship and 
finish, heat treatment, reclassification of materials, alternative materials. 

(b) Specifications and regulations for heat treatment, chemical compo- 
sition, tensile properties, homogeneity test, bending properties, test specimens, 
number of tests, permissible variations in thickness and weight, finish, mark- 
ing, bend tests, edge tests, micrographic tests, flange tests, etch tests, crush 
tests, hydrostatic tests, check analyses, standard weights, protective coating, 
macro-etch tests, nuts and washers, threads, stripping test, Brinell hard- 
ness test, transverse test, reannealing, mercurous nitrate test, and condi- 
tion of temper for (where applicable)—marine boiler steel plate, staybolt 
steel, steel bars and shapes, wrought-iron bars for stays and stay bolts, 
rivet steel and iron, flange:and firebox, steel plate, lap-welded and seamless 
steel and lap-welded iron boiler tubes, electric-resistance-welded steel and 
open-hearth iron boiler and superheater tubes, seamless steel boiler tubes 
for high-pressure service, medium-carbon seamless steel boiler and super- 
heater tubes, seamless carbon-molybdenum alloy-steel boiler and super- 
heater tubes, seamless steel pipe, welded and seamless steel pipe, electric- 
resistance-welded steel pipe, welded wrought-iron pipe, steel forgings, alloy- 
steel bolting material, carbon-steel bolting material, carbon and alloy-steel 
nuts for high-tempered service, steel castings, malleable iron castings, gray 
iron castings for valves, flanges, and pipe fittings, copper-alloy plate, seam- 
less brass and copper pipe and bronze castings. 

. Construction (46 CFR §§ 52.01-.70) : 

(a) Procedure and general requirements pertaining to drawings, compu- 
tations, appeals, and certifications; auxiliary, donkey, low-pressure and hot- 
water boilers; foreign-built pressure vessels, alternative materials and con- 
struction methods, repairs, replacements, alterations, experimental determi- 
nation of pressure rating, inspector’s decisions, and alternative procedures 
governing new designs. 

(b) Specifications pertaining to materials, computations, safety factors, 
workmanship, detail requirements, main and auxiliary stop valves, mani- 
folds, feed and blow-off valves, dry pipes, plugs, gages, indicators and salino- 
meter cocks for (where applicable) cylindrical shells, shell joints, dome and 
steam chimneys, heads, openings and reinforcement surfaces required to be 
stayed or reinforced, stays and reinforcements, tube sheets of water-tube 
boilers, combustion chambers and tube sheets of water-tube boilers, furnaces 
and flues, boiler and superheater tubes, superheaters, headers, water walls 
and economizers, safety valves, boiler mountings and attachments. 

. Low-pressure heating boilers (46 CFR $§ 53.01-—.05) : 

(a) Steel plate heating boilers, including regulations pertaining to approval 
of plans, materials, computations and designs, braced and stayed surfaces, 
areas to be stayed, allowable stresses for stays or braces, boiler tubes and 
openings, riveted and welded boilers, installation, safety, and relief valves, 
discharge capacities, fittings and appliances, hydrostatic tests, inspections, 
and stampings. 

(b) Cast-iron heating boilers, including regulations pertaining to manu- 
facture, certification of materials, wash-out and threaded openings, flange 
connections, hydrostatic tests, inspection and stamping, installation, safety 
and relief valves, discharge canacities of valves, fittings, and appliances 

4. Unfired pressure vessels (46 CFR § 54.01), including regulation pertaining 
to approval, workmanship, computations, evaporator safety valves, water leve 
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indicators, pressure-gaging blow-down and relief valves, inspection, tests, mark- 
ings, and bolting. 

5. Piping systems (46 CFR §§ 55.01-.10) : 

(a) General regulations pertaining to drawings, manufacturer's affidavit, 
and piping classifications. 

(b) Detail requirements pertaining to materials, calculations, valves, 
flanges, fittings, joints, flange connections, bolting, installation, and hydro- 
static tests. 

(c) Pumping arrangements and piping systems, including bilge and ballast 
pumps, oil transfer and filling systems, vent, overflow and sounding pipes, 
independent fuel piping, and independent gasoline and heavy oil tanks. 

Are welding, gas welding, and brazing (46 CFR §§ 56.01-.10) : 

(a) Are welding and gas welding, including regulations pertaining to 
qualifications of welders, automatic submerged arc welding, welding elec- 
trodes, class I, II, III welding, materials, calculations, detail requirements, 
joints, unreinforced holes in welded joints, welded nozzle connections, seal 
and tack welding, preheating and stress relieving, distortion, and welded 
piping. 

(b) Tests and inspections, including test plates, nondestructive tests, 
hydrostatic and hammer tests. 

(d) Brazing, included detail requirements, materials, thickness and maxi- 
mum allowable pressure, types of joints, pipe joints, and silver brazing. 

7. Installations, tests, inspections, repairs, and miscellaneous requirements (46 
CFR, §§ 57.01-.25) : 

(a) Installation requirements relating to foundations, protection of adja- 
cent structure, dampers, and installation of refrigerating machinery. 

(b) Tests and inspections, including preparation of boilers for inspection, 
tests and inspection of new boilers and of boilers and main steam pipes in 
service, inspection of mountings and attachments, dangerous places, radius 
of dished heads, tolerances for ellipsoidal heads, life of new boiler installa- 
tion, hydrostatic tests, physical characteristics of metal, allowable load on 
stays and stay bolts, fuel-oil reqnirements, sea chests, sea valves and 
strainers, and trial-trip observance. 

(c) Repairs, including welding repairs to boilers and unfired pressure 
vessels, to defective carbon-steel castings and to defective alloy-steel cast- 
ings, furnace repairs, stayed furnace and combustion chambers, renewal of 
wrapper sheets, and bagged or blistered shell plates. 

(@) Fusible plugs, including detail requirements, tests, rejections, and 
markings. 

8. Boiler plates, boilers and attachments (46 CFR, §§ 58.01-—.29), including 
regulanons pertaining to tests and inspections, chemical and physical properties 
of steel and iron plates, tension tests, boiler drawing, cylindrical shells, heads, 
manholes and handholes, donkey boilers, thickness determination, hydrostatic 
pressure, steam chimneys, riveted joints, butt straps, woodwork from boilers, 
angle stiffeners for curved surfaces, furnaces, flues, tubes, stays, tops of com- 
bustion chambers and back connections, flat surfaces, name plates, fusible plugs, 
gage cocks, water glass, steam gages, safety valves, water-tube and coil boilers, 
welding and reinforcing, feed water, main steam pipe, cast steel, semisteel, ferro- 
steel, and installations of fuel-oil systems. 

D. General rules and regulations; ocean and coastwise 

1. Boats, rafts, bulkheads and lifesaving appliances (ocean) (46 CFR §&§ 
59.01—.68), pertaining to davits requirements, strength and operation of davits, 
mechanical means for lowering, lifeboat and buoyant apparatus required, gen- 
eral requirements as to equipment therefor, standard types of boats, drawings, 
specifications and name plate, inspection of lifeboats, construction of metallic 
and wooden lifeboats, open boats with internal and external buoyancy, pon- 
toon beats, open boats having upper part of sides collapsible, air tanks, cubic 
capacity and dock areas, capacity limits, equivalents for and weight of persons, 
numbering and marking, launching, blocks and falls. lifeboat crew. size and 
handling of boats, life rafts, drawing specifications, name plate and marking, air 
tank tests, manning of boats, life preservers, lifebuoys, self-igniting water lights, 
line-carrying guns and equipment, line-throwing appliances, steering apparatus, 
embarkation aids, bulkheads, means of escape and disengaging apparatus. 

2. Fire apparatus; fire prevention (46 CFR §§ 61.01—.25), including fire axes 
and location thereof, glass lamps, steam and inert-gas fire-extinguishing sys- 
tems, steam fire pumps, fire-hose couplings, fire-pump dimensions, spanners, pipe 
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and hose capacity, rotary pumps, boiler-testing pumps, “doctors,” connecting 
bilge and sounding pipes, hose tests, fire Mains and hose connections, portable 
fire extinguishers, water-sprinkling system, fire-detecting alarm, automatic 
sprinkler and patrol systems, fire-detecting and automatic sprinkling systems, 
oxygen-breathing apparatus, gas qasks and flame-safety lamps, lubricating oils, 
fire extinguishers for emergency power plants, fire-resisting bulkheads, con- 
struction of motion-picture booths, regulations to guard against and extinguish 
fires reestablished, liquified petroleum gases for cooking and heating. 

3. Special operating requirements (46 CFR §§ 62.12a—.60), including notice 
to mariners, notice of casualty and voyage records, persons allowed in pilot 
house and on navigation bridge, station bills, drills, masters’ reports, vessels 
requiring licensed masters, alarm bells and loud-speaker system, steering-gear 
tests, steering orders, unnecessary whistling, draft, hatches lookouts, cabin 
watchmen and fire patrolmen, flashing and blinding lights, unauthorized lights, 
routing instructions, examination of pumps and machinery by engineer, reports 
of accidents, repairs and unsafe boilers and machinery. 

4. Inspection of vessels (46 CFR §§ 63.1-.18), including application for inspec- 
tion, authority of inspectors, hull inspection, notice to inspectors on docks, gas-free 
certificates for repairs or alterations involving hot work, exhibition of inspection 
certificates, proceeding to another port for repairs, furnishing of drawings, 
marking of draft, electrical installations, emergency lighting system, specifica- 
tions covering types of voice tubes and telephones, whistles, fog bells, inspection 
standards, special surveys, use of approved equipment, repairs to fire-fighting 
and lifesaving apparatus, and crew accommodations. 

5. Duties of inspectors (46 CFR §§ 64.1-.22), including increases in passenger 
allowance, publication of reports, requests for testimony, inspection of boilers, 
steam pipes, sea ports, quarters and deadlights, lifeboat disengaging apparatus, 
entrance of boilers by inspectors, location of whistles, testing of boilers and hose, 
deep-sea sounding apparatus, accident reports, carrying of excess steam, guards 
and rails, inclining tests, signaling lamp, direction-finding apparatus, and fire- 
prevention inspection. 


E. Scamen 


1. Hours of labor on shipboard (46 CFR §§ 151.1-.6), including division of 
crew into three watches and 8-hour day. 

2. Allotments of seamen (46 CFR §§ 132.1-.12), including persons by and to 
whom allotments may be made, number of allotments, charges upon which based, 
limitation on amount, effective date of allotment, procedure, time of payment, 
payment, accounting and cancellation of allotments. 

3. United States shipping commissioners (46 CFR §§ 134.1—.3), including 
acceptance of unclaimed wages and payment of deceased or deserting seamen’s 
wages. 

4. Marine investigation regulations (46 CFR §§ 136.01-.23) : 

(a) Definitions. 

(b) Notice of marine casualty and voyage records. 

(c) Investigations, including powers of officers, opening statement, action 
on recommendations, testimony, counsel, and investigation to be furnished. 

(dq) Marine Board investigation, including designation, powers, payment 
of witnesses, time and place of investigation, rights of witnesses, record of 
proceedings, notification to United States attorney, action on report, prefer- 
ment of charges. 

(e) Witnesses and witness fees 

(f) Testimony by interrogatories and depositions. 

(7) Disclosure of records, 

Suspension and revocation proceedings (5 CFR $$ 137.01—.21): 

(a) Investigating officers and investigations, including designations and 
responsibilities of examiners 

(6b) Hearings, including procedure, opening sta nt, production of docu- 
ments, advising person charged of right to counsel and witnesses, appeal 

; 


nees, removal of witnesses, arraignment and plea, opening state 


mony by interrogatories and depositions, argument, submission of briefs, 


posed findings, conclusions, findings, prior record, decision, service of fit 
notification of right to appeal, and declaration that hearing is closed 
(c) Appeals, including time for filing, record for decision, action on appeal, 
und temporary documents. 
/) Witnesses and witness fees, 
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E. Seamen—Continued 


(e) Disclosure of records, including statements of witnesses and exhibits, 
final opinions and orders, confidential records, transcript and disciplinary 
records, production upon subpena, and testimony by Coast Guard personnel. 

(f) Evidence of criminal liability. . 

(9g) Construction of regulations and rules of evidence. 

6. Shipment and discharge of seamen (46 CFR §§ 138.8-.10), including employ- 
ment of seamen and rules and regulations covering discharge. 

7. Able seamen (46 CFR §§ 140.1—.4), including definition of deck crew, duties 
of officer in charge, marine inspection to note requirement for able seamen in 
fixing complement of licensed officers and crew; computation of number of able 
seamen required. 

8. Manning of inspected vessels (46 CFR §§ 141.1—3), including changes in 
inspection certificates and right of appeal. 

F. Construction or material alteration of passenger vessels 

(46 CFR §§ 144.01-—29), ineluding regulations pertaining to vessels to which 
applicable, procedure for plan approval, definitions, type, location, and construc- 
tion of fire-control bulkheads and decks, ceilings, linings, trim, and decorations in 
accommodation spaces and safety areas, escapes, doors, windows, hatch covers, 
shifting boards, heat, refrigeration, paint, ventilation, furniture, furnishings, 
and alternate materials. 


G. Explosives or other dangerous articles or substance and combustible liquids 
on board vessels 
1. Transportation or storage of explosives or other dangerous articles on board 
vessels (46 CFR §§ 146 01-.29) : 

(a) “Preface”, including classifications, changes in regulations, provision 
for notice of hearings, and local regulations. 

(0) General regulations, including application to vessels shippers and 
others, compliance enforcement, Canadian shipments, export and import 
shipments, cargo inspection, report of fires, damaged containers, emergency 
shipments, shipments in violation, handling and storage of cargo, shipments 
via common-carrier vessel and vessels other than common carriers, repairs, 
statements of characteristic properties, and preservation of records. 

(c) Definition of words and terms. 

(d) List of explosives containing shipping name or description of articles, 
including proper shipping name, dangerous articles not named, classifica- 
tion, signs and abbreviations, and list of explosives and other dangerous 
articles. 

(e) Shippers, requirements re packing, marking and labeling and shipping 
papers, including shipments in violation of regulations, acceptable ship- 
ments, mixed packing, prescribed containers, ICC, MIN and CFC specifica- 
tion containers, nonspecification containers, specification containers, packed 
in outside packages, reuse of containers, certification, originating shipping 
order, transfer shipping paper, originating export and import shipping 
papers, marking and labeling, labels for mixed packing. 

(f) Vessel’s requirements re acceptance, handling, and storage accept- 
ance on board vessels, explosives prohibited and including articles not per- 
mitted on vessels, acceptance of permitted articles, ‘“‘order-notify” or 
“e, o. d.” shipments. Canadian and emergency shipments, handling and 
storage on board vessels, labels, “no smoking” signs, manifests required, 
form of manifest or list and information required thereon, completeness of 
manifest or list, production of manifest or list upon demand, record copy of 
manifest or list, cargo-storage plan or list, manifest and storage vessels. 

(g) Railroad vehicles loaded with dangerous substances and transported 
on board vessels, including prohibited articles, permitted articles, tank 
containers, acceptance aboard vessels, empty tank railroad vehicles, exemp- 
tion of railroad vehicles from detail handling or stowage requirements, 
stowage of railroad vehicles and retainment of shipping papers. 

(h) Highway vehicles loaded with dangerous substances and transported 
on board vessels, including prohibited articles, permitted articles, tank con- 
tainers, acceptance aboard vessels, highway vehicle exemption from detail 
handling or stowage requirements, highway vehicle stowage, empty tank 
containers, highway vehicle control, private passenger-type motor vehicles, 
cylinders laden in highway vehicles and refrigerating equipment in motor 
vehicles. 
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G. Explosives or other dangerous or substance and combustible liquids on board 


vessels—Continued 

(i) Cargo-handling and stowage devices, United States Coast Guard 
container specifications, including location and construction of magazines, 
entire hold forming magazine, ventilation of magazines, metal lockers for 
stowage of fireworks, portable magazine chest, specifications of moisture- 
proofed paper and paper-lined burlap bags, chutes and mattresses for 
explosives. 

(j) Barges, including definition, application of regulations, classification, 
carfloats, on deck protection, stowage of explosives or other dangerous 
articles or substances on board barges. 

(k) Detailed regulations governing explosives, including definition of 
class A, class B, and class C, samples of explosives and explosive articles 
for laboratory and examination purposes: samples of permitted explosives 
for sales purposes in restricted quantity, stowage of explosives, stowage 
of explosives in holds containing coal, on deck stowage of explosives, 
stowage of fireworks explosives in magazines adjacent to other dangerous 
articles, stowage of explosives and nondangerous cargo, stowage and dun- 
naging of containers of explosives, preparation of magazines, decks, hatches, 
and holds before handling explosives, loading and unloading explosives, 
constructing of magazines, handling explosives, cargo working equipment, 
installation of loading chute, lights, tools and equipment, fires, smoking, 
liquor or drugs, damaged or leaking containers of explosives, containers 
found damaged or leaking aboard vessels, magazine vessels storing explo- 
sives, lighting in stowage compartments, handling explosives, magazine 
vessels, living quarters and lamp box on magazine vessels, storage of other 
dangerous articles, magazine vessels’ stores, matches, firearms, fire-extin- 
guishing equipment, supervision of magazine vessels, unauthorized persons, 
and repacking of explosives on board magazine vessels, work boat, life pre- 
servers, fenders, authorization to load or discharge explosives, stowage and 
storage chart of explosives and other dangerous articles, classification 

(1) Detailed regulations governing inflammable liquids, including defini- 
tion, export shipment, stownge on board vessels, “on-deck” and “under-deck” 
stowage. prohibited stowage. boundary bulkheads, hatch-closing means, 
ventilation, electrical equipment in holds, smoking-prohibited warning signs, 
potable spirits, limited-quantity shipments, limited-quantity shipments of 
paint products and polishes, table D—classification and inflammable liquids. 

(m) Detailed regulations governing inflammable solids and oxidizing 
materials, including definition, definition of inflammable solids and oxidizing 
materials, stowage on board vessels, limitation of “on-deck” stowage, mixed 
stowages of oxidizing materials, stowage of charcoal, limited quantity ship- 
ments, authorization to load or discharge ammonium nitrate, table E— 
classification, and inflammable solids and oxidizing materials. 

(mn) Detailed regulations governing corrosive liquids, including definition 
of corrosive liquid, stowage on board vessels, general stowage requirements, 
stowage of glass carboys, “on-deck” stowage requirements, stowage on ves- 
sels carrying explosives, electric storage nonspillable type batteries, electric 
storage batteries, sulfuric acid and spent sunifurie acid in bulk, general 
requirements, limited quantity shipments, specification export carboy, hydro- 
ehlorie acid in bulk, table F—classification and corrosive liquids. 

(0) Detailed regulations governing compressed gases, including definition 
of compressed gus, containers, stowage on board vessels, “on-deck” and 
“under-deck” stowage, stowage clearance on oceangoing and inland waters 
vessels, stowage securing means, stowage of compressed gas and explosives 
and cylinders containing chlorine, instructions regarding lights and smoking, 
leaking eylinders not accepted, report of leaking or damaged cylinders, 
liquid chlorine and anhydrous ammonia in bulk, table G—classification and 
compressed gases. 

(p) Detailed regulations governing poisonons articles, including definition 
of elass A, extremely dangerous, class PB. less dangerous liquid and less 
dangerous solid poisons, tear gas, or irritating substances, class C, stowage 
on hoard vessels, limitation of “on-deck” stowage, care following leakage 
or sifting of poisonons articles, limited quantity shipments, cylinder-valve 
protection, table H—classification. 

(q) Detailed regulations governing combustible liquids, including defini- 
tion, application to passenger vessels, stowage on board passenger vessels, 
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G, Explosives or other dangerous or substance and combustible liquids on board 
vesscels—Continued 
“on-deck” and ‘“under-deck”’ stowage, potable spirits, table J—classification ; 
combustible liquids. 

(r) Detailed regulations governing hazardous articles, including defini- 
tion, stowage on board vessels, general stowage requirements, exempt liquids, 
protection for “on-deck” stowage, table K—hazardous articles. 

(s) Temporary amendments to regulations, including scope, reused single- 
trip containers, establishment of conditions for loading and unloading cargo, 
authority to waive or relax regulations, additional containers for cyanides, 
rubber scrap, additional type tank cars for gasoline, additional containers 
for gasoline, poisonous solids, blasting caps, airplane flares, empty cartridge 
eases primed, additional type tank cars for inflammable liquids, additional 
containers for rubber cement, sodium hydrosulfite, chromic acid solution, ° 
batteries, electric, wet, nitrogen dioxide, methyl bromide—liquid, poisonous 
liquids, increase of weight limitation for class B poisonous solids. 

(t) Transportation of military explosives on board vessels during present 
emergency, including inapplicable existing regulations, scope, effective date, 
import shipments, definitions and abbreviations, permit to load explosives, 
application for permit to load explosives, packing and marking, stowage on 
board vessels and barges, stowage of ammunition or explosives in bulk in 
holds containing coal, on-deck stowage, stowage adjacent to other dangerous 
articles and with nondangerous cargo in the same hold, stowage and dun- 
naging of ammunition and containers of explosives in bulk, cargo working 
gear and equipment, handling drafts of lumber, lights, tools, and portable 
equipment, fires and fire protection, smoking, liquor or drugs, handling and 
slinging of explosives, weight per draft, requirements for opening of hatches, 
loading military explosives and other cargo simultaneously, fire hose, dam- 
aged or leaking containers of explosives, defective ammunition, recoopering 
damaged packages, explosives loading detail, personnel identification, ship’s 
officer present, constructing magazines, preparation of magazines, decks, 
hatches, and holds for handling military explosives, location of magazines and 
aminunition stowage, types and allocation of stowage, magazine-type A speci- 
fications, ammunition, chemical ammunition, pyrotechnic stowage, stowage 
of blasting caps, detonators, primer detonators, portable magazine, bomb-fin 
assemblies and fuses, special stowage, ventilation of magazines, authority to 
load; loading facilities and use, statements of characteristic properties and 
hazards, stowage chart, military ammunition and explosives in bulk. 

2. Regulations governing use of dangerous articles on ships’ stores and sup- 
plies on board vessels (46 §§ CFR 147.01-.06) : 

(a) General regulations including application, compliance certificating 
articles of ships’ stores, existing rule and foreign vessels. 

(b) Detinition of ships stores and supplies of a dangerous nature. 

(c) Detailed regulations governing certification of ships’ stores and sup- 
plies, including products requiring certification, source and procedure to 
obtain certification, information required in statement, samples for test, 
certification identification, certification of changes, refusal to certify, re- 
newal of certication, false statement, noncertified articles on board vessels. 

d) Detailed regulations governing use of ships’ stores and supplies, in- 

i cylinder requirements, cylinders of foreign manufacture forming 
fire-extinguishing system, stowage and care of cylinders, culinary 
, potable spirits, cosmetics. 

(e) Ships’ stores and supplies of a dangerous nature, including classifica- 
tion, ships ‘stores and supplies of a dangerous nature, 

(f) Arming of United State merchant cargo vessels, including authoriza- 
tion, storage of high explosives and small-arms ammunition, care of ammuni- 
tion and construction of magazines, 

H. Waiver of navigation and vessel inspection laws 

(46 CFR §§ 154.01-87) including description of seaman’s wages in shipping 
articles, bond allotments, compliance with routing instructions and orders, 
chronological record of seaman’s previous employment, permitting cargo ves- 
sels equipped with certificates issued by British Ministry of War Transport to 
load passengers at United States ports for outward transportation, utilization of 
petroleum for motive power of steam vessels, cargo vessels equipped with 
certificates issued by British Ministry of Transport, reporting of employment, 
discharge or termination of seamen on tugs, towboats and seagoing barges, crew 
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H. Waiver of navigation and vessel inspection laws—Continued 
list required, procedures for effecting individual waivers of navigation and 
vessel inspection laws and regulations, continuation in effect of certain waivers, 
regulations, and instructions, conditional waiver of manning requirements, 
and employment of unlicensed aliens as crew members on subsidized vessels, 
I. Specifications 

1. Life-saving equipment (46 CFR §§ 160.001—.037) : 

(a) Life preservers including general characteristics and general pro- 
visions for approval. 

(b) Life-saving equipment including regulations pertaining to types and 
models, materials, construction, inspection and tests, marking, containers 
and procedure for approval of kapok, cork, balsa wood, life preservers, 
buoyant cushions and buoys, distress signals, water lights, lifeboat winches, 
davits, mechanical disengaging apparatus, hand-propeller gear and lifeboats. 

2. Engineering equipment (46 CFR § 162.015), including regulations pertain- 
ing to type, materials, construction, workmanship, inspection and testing, mark- 
ing and procedure for approval of backfire flame arrestors (for carburetors). 

3. Materials (46 CFR §§ 164.001—006), including regulations pertaining to 
crew, material and workmanship, inspection, defects permitted and construction 
of sheet cork, balsa wood, kapok, and deck coverings. 

J. Regulations in connection with aids to navigation system (33 CFR §§ 62.01-.45) 

1. Anchorage areas. 

2. Quarantine areas. 
Danger areas. 

4. Buoys, including colors, shapes, numbers, and characteristics. 

5. Lightships, including identification, color, and name. 

6. Marine, radiobeacons, including calibration service, charts, and distance 
finding. 

7. Loran, including rate designation, charts, tables and signal warning 

8. Fog signals, including identification and period of operation 
K. Marking of wrecks (33 CFR §§ 64.01-.151) 

1. Duty of shipowner to mark and report. 

2. Notice of abandonment, 
3. Charges invoiced to owner. 


L. Private aids to navigation (33 CFR §§ 66.01-1-.01-50 ) 


1. Prohibition against. 
2. Application procedure. 


3. Classification. 
+. Inspection. 
5. Removal. 


6. Exemptions and penalties. 

M. Interference with or damage to aids to navigation (33 CFR $§ 70.01-05) 
1. Collision. 
2. Report required. 


3. Liability for damages. 
N. Navigation requirements for inland waters, including harbors and rivers (33 
CFR §§ 80.01-.36) 
1. General provisions, including definitions, signals and cross signals, and 
vessels passing each other. 
2. Duties of vessels on different approach situations. 
3. Lights for different classes of vessels. ’ 
4. Passing, floating plant working in navigable channels. 
5. Unauthorized use of lights and unnecessary whistling. 


av 


O. Boundary lines of inland waters, defined for 37 harbors or groups of 
harbors (33 CFR §§ 82.1-.245) 
P. Routes for North Atlantic Passenger routes (33 CFR §$§ 105.-.01—.40) 
1. Filing notice and designation of ship routes. 
2. Report on deviation. 
3. Penalty for violation. 
4. Procedure on violation. 
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Q. Protection and security of vessels, harbors, and water-front facilities 
1, General provisions (33 CFR §§ 6.01—.04), including 
(a) Enforcement. 
(®) Preventing access of persons, articles, or things to vessels or water- 
front facilities. 
(¢) Visitation and search by captain of the port. 
(d) Possession and control of vessels by captain of the port. 
» Identification and exclusion of persons from vessels in water-front facili- 
ties (38 CFR § 6.10), including— 
(a) Issuance of documents and employment of persons aboard vessels. 
(b) Special validation of merchant marine documents. 
(c) Access to vessels and water-front facilities. 
(d) Identification credentials. 
3. Supervision and control of explosives (33 CFR § 6.12), including— 
(a) General supervision and control of the captain of the port. 
(b) Approval of facilities for dangerous cargo. 
4. Sabotage and subversive activities including reporting thereof and pre- 
caution against to be taken by the master and shipowner (33 CFR § 6.16). 
5. Security check and clearance of merchant marine personnel (33 CFR 
$$ 121.01—.31),. including check of time of crew sign-on. 
6. Identification credentials for persons requiring access to water-front facili- 


ties or vessels (338 CFR §§ 125.11-.55). 





MARITIME ADMINISTRATION OR THE FEDERAL MARITIME BOARD 






{ id viations affecting maritime carricrs 


1. Documentation, transfer, and charter of vessels, including regulations 


r™ taining to (46 CFR §§ 221.6—.12): 
(a) Approval of sales, leases, charters, deliveries, and transfers of vessels 
to aliens. 
(b) Oath of citizenship required by owners and mortgagees of vessels 


upon the sale, mortgage, or transfer thereof. 
2 Statements and agreements to be filed (46 CFR §§ 222.1—.17) : 
a) Cargo and passenger reports and vessel performance summaries 
by common water carriers 
(b)Statements to he filed by persons advocating or opposing matters 
falling within certain shipping laws. 

(c) Agreements between water carriers relating to rates, traffic, traffic 

pooling, restriction of sailings, limitation of traffic, and alloting of ports. 

3. Bill of lading requirements (46 CFR §$§ 225.1-.5). 

4. Free time and demurrage charges on import property (46 CFR §§ 226.1). 

5. Publication, posting, and filing of freight and passenger rates, fares and 
charges (46 CFR §§ 231.0-.23), including regulations pertaining to— 

(a) Definitions 

(6) Construction of tariffs. 

(c) Filing and posting of tariffs and form thereof. 

(d) Commodity rates, classifications, and exceptions. 
) Terminal rate changes and allowances. 

fy Amendments, cancellations, and suspensions. 

(7g) Notice requirements and rejections. 

(h) Special permission applications, round trip excursion fares, seasonal 
discontinuance, and restoration 

(i) Services to additional ports and extension of terminal facilities. 

6. Schedules of carriers subject to Intercoastal Shipping Act, 1983 (46 CFR 
§§ 233 12), including form, changes, rejection, adoption, indication, cancella- 
tions, and withdrawal of schedules. 

7. Terminal facilities of intercoastal carriers (46 CFR §§ 234.1—.10), including 
publication and filing of terminal rate schedules. 

8. Schedules of common water carriers in foreign commerce (46 CFR 
§§ 235.1—.2). including filing of rate and through rate schedules. 

9. Repairs to vessels under bare-boat charter (46 CFR §§ 237.1-.3) including— 

(a) Detailed repair specifications and payment therefor. 

(4) Prohibition against repairs outside the United States and exceptions 
thereto. 

(c) Consumption entries involving repairs in foreign ports. 

10. Formula for determining sea speed of vessels (46 CFR §§ 246.1-.8), in- 
cluding definition, determination by model tests and by calculations, voyage 
results and deep water trial. 
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B. Regulations affecting subsidized vessels and operators 
1. Applications (46 CFR §§ 25.1-.21) : 
(a) For construction differential subsidies. 
(0) For operating differential subsidies. 
(c) Under sections 803, 804, 805 (a) and (d), and 605 (b) of Merchant 
Marine Act, 1936, for exceptions and exemptions from subsidy provisions. 
2. Cadet cfficers and cadets (46 CFR §§ 261.0—-.18) including regulations per- 
taining to training on vessels receiving operating subsidies. 
3. Minimum wages, minimum manning, and reasonable working conditions of 
officers, cadets, and unlicensed personnel aboard subsidized vessels (46 CFR 
§§$ 262.1-.109), including regulations governing— 


(a) Minimum wage scales for licensed officers and unlicensed personnel 
in deck, engine, and steward departments. 

(bd) Regulations covering working conditions including obedience, holi- 
days, inspection, subsistence, quarters, travel allowances, vacations, reten- 


tion in port, withdrawal of vessel from service, and subsistence ashore. 
S. Inspection of subsidized vessels (46 CFR §§ 27.1-21), including 


(a) Inspection on drydocking and completion of repairs 
(6) Preparation of repair specifications. 

(¢) Repair bids. 

(d) Drydocking. 

(e) Damage and condition surveys. 

(f) Improvement repairs, and application for construction differential 
payment therefor. 


9. Outfitting materials and equipment for construction-differential subsidy 
vessels (46 CFR §§ 275.1-.4). 

10. Construction-differential subsidy repairs while vessel is not operating in 
foreign trades (46 CFR §§ 276.1—2). 

11. Information and procedure required under operating subsidy agreements 
(46 CFR §§ 281.1—3), including 


(a) Filing of reports on sailing schedules, inspection and repairs, insur- 
ance, inventories, financial statements, vessel-operating statements, and 
individual voyage statements. 

(b) Method of terminating voyages and determining lay-up periods 

(c) Waivers and modifications of provisions as to lay-up periods 


12. Uniform system of accounts for operating-differential subsidy contractors 
(46 CFR §$§ 282.001-.999), including detailed regulations covering specif tems 
includible in— 

(a) Clearance accounts 
(b) Balance sheet accounts 
(c) Income and expense accounts 

13. Financial and operating exhibits (46 CFR §$§ 283.0—.4) 

14. Valuation of vessels for determining capital employed and net earnings 
(46 CFR §§ 284.1-2). 

15. Establishment and maintenance of statutory capital and special reserve 
funds (46 CFR §§ 286.0—5) including 

(a) Regulations relating to creation and maintenance thereof 

(b) Capital necessarily employed in business 

ic) Net earnings 

(d) Preliminary compliance with reserve and recapture re 

16. Establishment of construction reserve funds (46 CFR §$§& 

cluding regulations pertaining to 
(a) Establishment of funds 
(>) Investment of funds 
(ce) Withdrawal of funds 
(d) Deposit oL proceeds of sale, insurance indemnities, and earnings and 


receipts 


(e) Tax liability, allocation of gain, assessment and collection of tax 
deficiencies. 
(f) Requirements as to new vessels, period for construction, and con- 


struction or acquisition by controlled corporatior 
(g) Tax basis of new vessels 
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17. Insurance of construction differential subsidy vessels and vessels sold or 
adjusted under Merchant Ship Sales Act of 1946 (46 CFR §§ 289.1-.5), including 
regulations pertaining to— 

(a) Vessels included in regulations. 

(vb) Insurance by owners. 

(c) Insurance by Maritime Administration. 

(d) Provision in subsidy agreements and mortgages. 

(e) Application of excess insurance to construction subsidy. 

18. Definition of capital necessarily employed in business (46 CFR §§ 291.5). 
C. Federal ship mortgage insurance 
(46 CFR S§ 296.1—.9) including regulations pertaining to 

1. Eligibility requirements. 

Mortgage and defaults. 
Procedure upon default and after acquisition of mortgaged property. 
Premiums, fees, and charges. 
5. Debentures. 
D. Merchant Ship Sales Act of 1946 
(46 CFR §§ 299.1-.91) including regulations pertain.ug to— 

1. Definitions, reconversion, alteration, and modification of vessels and order 
of preference. 

». Sales of war-built ships, including credit allowances, spare parts and vessel 
equipment, stores, fresh water, and fuel. 

3. Charter of war-built vessels. 

1. Transfer of war-built vessels and settlement of claims against the United 
States. 

5. Adjustment of prior sales to citizens. 

6. Prewar domestic costs and statutory sales price. 
E. Emergency operations 

1. Procedure for instituting criminal proceedings for theft (46 CFR §§ 301.S0- 
83), ineluding regulations directing general agents, masters, and officers to 
institute arrests for thefts occurring aboard Government-controlled vessels. 

® Contracts for carriage on vessels owned or chartered by Maritime Adminis- 
tration (46 CFR §§ 3038.24.29), including provisions for uniform passenger 
tickets. 

3. Labor, including regulations pertaining to seamen’s claims and medical 
examinations for crews on vessels operated by private shipowners as general 
agents (46 CFR §§ 304.20-.80). 

4. General agency regulations applicable to private shipowners operating as 
general agents or agents (46 CFR §§ 306.1-.205) : 

(a) Compensation payable. 
(b) Form of service agreements. 
(c) Bonding of ship’s personnel. 
(d@) General provisions relating to communication expense, maximum 
salaries, and renegotiation. 
(e) Freight brokerage and commissions on fares. 
5. Compensation of subagents. 


F. War risk insurance 
Ill. BY THE PUBLIC HEALTH SERVICE 


A. Medical care for seamen : 

(42 CFR §§ 32.1—.41, 32.76, 32.101, 32.106), including regulations requiring the 
owner or the master to certify seamen’s eligibility. 

B. Quarantine and inspection 


1. Foreign quarantine (42 CFR §§ 71.1-.516) : 

(a) Measures at foreign ports including regulations pertaining to bills 
of health and precautions at ports infected with cholera, plague, smallpox, 
typhus, and yellow fever. 

(b) Measures in transit, including regulations requiring the master to 
make daily sanitation inspections and institute immediate corrective meas- 
ures if evidence of vermin, rodents, or unsanitary conditions is found; 

maintenance of a sanitary log: radio report of any suspected communisable 


disease aboard. 
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B. Quarantine and inspection—Continued 

(c). Quarantine inspection prior to entry of vessel. 

(d). General requirements on arrival at United States ports, including re- 
quirement that vessel fly yellow flag in quarantine anchorage; inspection of 
vessel, cargo, manifests, sanitary log, passengers, and crew; restrictions of 
persons permitted aboard vessel pending quarantine inspection; restrictions 
on movement of articles aboard; furnishing of fresh crew; and disinfection 
of imports. 

(e). Particular requirements on arrival at United States ports, including 
specific regulations pertaining to cholera, plague, smallpox, typhus, yellow 
fever. 

(f). Sanitary inspection: rodent and vermin control, including fumiga- 
tion and disinfestation. 

(7). Pratiques, including free, provisional, and radio pratiques. 

(h). Import restrictions on lather brushes, psittacine birds, etiological 
agents and vectors, and dead bodies. 

2. Interstate quarantine (42 CFR §§ 72.1-.123, .201-—.204) : 

(a). Travel restrictions on persons infected with communicable disease. 

(b). Restrictions on shipment of lather brushes, psittacine birds, garbage, 
and shell fish. 

(c). Portable water, its source and use, approval of watering points and 
water treatment, and protection of pier water system. 

(@). Drinking water standards, including source, protection, bacteriolog- 
ical quality, and physical and chemical characteristics. 

(e). Sanitary facilities and condition of vessels, including inspection, 
specifications for potable water systems, requirement for storage of water 
prior to treatment, water in galleys and medical care spaces, drinking foun- 
tains, coolers and ice, wash water, swimming pools, toilets and lavatories, 
discharge of wastes, and insect and rodent control. 


C. Principles of sanitation applicable to construction of new vessels (promul- 
gated as recommendations) 

1. Potable water system, including loading facilities, storage, storage tank 
appurtenances, distribution, disinfection of water tanks and distribution system, 
purification by chlorination, filtration, and distillation. 

2. Wash water system including storage tanks, distri 
water baths. 

3. Sanitary (overboard) water system. 

4. Vessel-to-shore pressure water connection 

5. Galleys, pantries, sculleries, and food-handling recommendations as to 
structural specifications, services, equipment, and refrigeration 

6. Plumbing including special equipment, potable water system, drainage sys- 
tems, and swimming pools. 

7. Swimming pools, including salt-water pool, water supply system, and 
safety features. 

8. Accommodations. 

9. Heating, lighting, and ventilation. 

10. General sanitation including construction in food and living spaces, waste 
storage and disposal, and protection of fresh domestic water intakes from vesse l 
wastes. 

11. General ratproofing including principles of ratproof construction, ma 
mum openings in ratproofing material, materials, ratproofing of nonratproof 
surfaces, and workmanship. 

12. Detailed ratproofing recommendations: 

(a) Structural features, including hull and supports. metal mesh bulk- 
heads and sheathing, wooden or other nonwooden bulkheads, ceilings, floor 
and deck grating, machinery foundations, miscellaneous construction. 

(+) Protection of structures, pipes, cables, and control rods. 

(ec) Surface installations including pipes, electric telegraphic and de- 
gaussing cables, ventilating, air-cooling, air-coditioning, and heating systems 

(d) Insulation of the deck, bulkhead, deck head, shipside, and engine 
and boiler room including pipes, ventilating, air-conditioning, and heating 
ducts. 

(e) Machinery and deck equipment, including installation motors, weather 
deck machinery and equipment, rope and cable reels, mooring fittings, interior 
deck drain cover plate. 

(f) Stowage spaces and facilities, including storerooms, special stowage 
facilities, records, and boxes. 


} 


ution system, and salt 


FJ 
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C. Principles of sanitation applicable to construction of new vessels—Continued 


(9) Furniture and fixtures, including wardrobes, galley fixtures, electric 
refrigerators, drinking fountains, and drinking water coolers. 

(hk) Lifeboats and fire stations. 

(i) Ratproofing ; composition board. 


IV. BY THE IMMIGRATION AND NATURALIZATION SERVICE, DEPARTMENT OF JUSTICE 


A. Immigration regulations 

1. Head tax (8 CFR §§105.1-.7), including regulations imposing liability 
therefor upon master or owner. 

2. Manifests (8 CFR §§ 107.1—.23), including detailed regulations pertaining to 
form of manifests prepared and delivered by shipowner or master and reports 
to be filed by ship’s surgeon or master. 

3. Recording of arrivals, departures, and registrations (8 CFR §§ 108.1-.10). 

4. Primary inspection and detention (8 CFR §§ 110.1-.53), including regulations 
governing inspections of passengers and crew aboard vessel. 

5. Alien seamen (8 CFR §§ 120.1-—.48), including functions and duties of master 
with respect to— 

(a) Crew lists and notation of medical treatment during voyage. 

(b) Denial of clearance until crew lists are furnished. 

(c) Medical examination aboard ship. 

(d) Vessel’s liability for hospitalization of ‘“‘afflicted seamen” and burial 
expenses, and withholding of vessel clearance until payment therefor. 

(e) Obligation to transport “destitute American seamen (aliens)” at re- 
quest of American consular officials. 

(f) Alien seamen on American vessels sold abroad returning as passengers 
or work aways. 

6. Exclusion and deportation (8 CFR §§ 154.1-.6, including regulations per- 
taining to vessel's obligation to return deported aliens. 

7. Deportation of insane and diseased aliens (8 CFR §§ 253.1—.5), including 
regulations requiring steamship company to provide special care or attention 
required for deported alien. 

8. Detention expenses (8 CFR §§ 155.1—6) including regulations requiring 
vessels bringing in aliens to pay all expenses incident to their removal from 
vessel, their detention, maintenance, medical treatment, expenses of any neces- 
sary attendant or accompanying alien, and burial expenses in event of death. 

9. Imposition and collection of fines (8 CFR §§ 160.1-.20) : 

(a) $1,000 fine on vessel for bringing in mentally afflicted or diseased 
aliens. 

(b) $250 fine on vessel for bringing in alien afflicted with certain lesser 
mental or physical defects. 

(c) $50 fine on vessel when an alien seaman is found afflicted with 
specified diseases or disabilities. 

(d) $1,000 fine on vessel for bringing in, in violation of law, alien ex- 
cluded as illiterate or Asiatic. 

(e) $400 fine on vessel for bringing in alien who has been solicited to 
come to the United States in violation of Immigration Act. 

(f) $10 fine on vessel for each alien for whom proper manifest is not 
furnished. 

(g) $800 fine on vessel for violation of obligation to defray certain ex- 
penses. 

(A) $300 fine on vessel for failure to receive and deport excluded alien. 

(i) $1,000 fine on vessel for bringing in immigrant without proper visa. 

(7) $10 fine on vessel for failing to report an alien’s desertion or land- 
ing. 

(kK). $1,000 fine on vessel for failing to detain alien seamen aboard until 
inspected or failing to deport alien when so ordered 

10. Visas and documents required of alien seamen entering the United States 
(8S CFR §§ 177.51-.61) including regulations requiring vessel to submit to 
American consular officers for visa a list of all alien members of crew. 

11. Posting of immigration laws by transportation companies (8 CFR §§ 
178.1). 

V. BY THE GENERAL ACCOUNTING OFFICE 


The General Accounting Office is specifically empowered to “interpret” section 
902 (a) of the Merchant Marine Act, 1936, for the purpose of determining the 
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requisition or purchase price, the requisition or charter hire, and any war risk 
insurance valuation for private vessels requisitioned for title or use, purchased 
or chartered, or insured by the Government (Public Law 45, 82d Cong. ). 


VI. BY THE OFFICE OF INTERNATIONAL TRADE, DEPARTMENT OF COMMERCE 


1. Export control 

1. Scope of export control (15 CFR §§ 370.1-.11), including regulations ap- 
plicable to “exporting carriers” prohibiting exportation of unlicensed commodi- 
ties. 

2. General licenses (15 CFR §§ 371.1—26) pertaining to export licenses and 
including licenses for dunnage, ship’s stores, supplies and equipment, and crew's 
effects, 

3. Provisions for individual and other validated licenses (15 CFR §&§ 372 
17), ineluding specific provisions for ship’s stores, supplies, and equipment 

4. Export clearance (15 CFR §§ 379.1—3), including regulations prohibiting 
loading or carriage on an “exporting earrier’ of prohibited exports without a 
license therefor. 

5. Enforcement provisions (15 CFR §§ 381.1-.4), including provisions applic- 
able to the carrier controlling the destination of cargo. 

6. General orders (15 CFR §§ 384.1—7), including suspension and revocation 
of license to China and other named countries 


VII. BY THE FOREIGN TRADE ZONES BOARD 


A. General regulations 

(15 CFR §§ 400.100-.1322), including regulations applicable to vessels entering 
and leaving zones. 

B. Custom procedure in zones 

(15 CFR §§ 401.1—.14), including regulations applicable to vessels carrying mer- 
chandise in bond 


vill. BY THE ATOMIC ENERGY COMMISSION 


A. Including regulations 


(10 CFR §$§ 40.1—.62) and licensing requirements applicable to exports of source 
materials containing 0.05 percent or more uranium or thoriur 


IX. BY THE DEPARTMENT 


A. Concerning seamen 


1. Visas: Documentation of alien seamen entering 
§§ 43.51-.61), including regulations applicable to preparat 
and disposition of crew lists. 


B. Export and import control 
1. International traffic of arms, munitions, and implements of war (22 CFR 


§$§ 75.1—.41), including regulations applicable to vessels controlling and licensing 
export of munitions. 
2. Exportation of helium gas (22 CFR &§ 76.1—.17), including reg 
plicable to vessels controlling and licensing export’of helium gas 
3. Trading with the enemy (22 CFR §§ 80.1—1111), including regulations ap 
plicable to vessels licensing and controlling transportation of citizens or subjects 
of an enemy nation or an ally of an enemy nation. 
4. Import controls, duties, and powers of consular officers with respect to: 
(22 CFR §§ 114.1—.6) — 
(a) Import control and regulat 
(b) Certification of invoices 
Transportation controls (22 CFR §$§ 113.1-.14) 
Entries and clearance of United States vessels j 
Wrecked, lost, and stranded vessels 
Voluntary and mandatory vessel su 
Bottomry bonds 


rransfers of vessels abre 
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X. BY THE ECONOMIC COOPERATION ADMINISTRATION 


A. Procedure for furnishing assistance to participating countries 

1. Authorization for ocean-transportation procurement on American-flag and 
foreign-flag vessels (22 CFR § 201.7). 

2. Commercial-freight shipments by voluntary nonprofit relief agencies (22 CFR 
§§ 203.1—.17), including regulations with respect to manner of payment of ocean- 
freight charges. 

3. Commercial-freight shipments of individual relief packages (22 CFR 
§§ 205.1—.7), including provisions for reimbursement of ocean and freight 
charges 


OF INTERNAL REVENUE, DEPARTMENT Ol THE TREASURY (IN 
ADDITION TO REGULAR INCOME TAXES) 


A. Taz on transportation of property 

1. General provisions governing application of transportation tax (26 CFR 
§§ 1438.10—.15). 

2. Governniental exemptions for governmental agencies including War Ship- 
ping Administration (26 CFR §§ 148.-20). 


> 


3. Export shipments including regulations accorded exemption therefor (26 
CFR §§ 143.30-.35). 

4. Returns, payment of taxes and records (26 CFR §§ 143.-50-.56). 

5. Credits, abatements, and refunds and penalties and interest (26 CFR 
$$ 143.60-—.62). 


B. Tax on transportation of persons (26 CFR §§ 130.50-.64) 

1. Rate, application, and payment of tax. 

2. Tax on berths. 

3. Exemptions for transportation cutside northern portion of Western Hemi- 
sphere. 

C. Miscellaneous ercise tar provisions affecting shipowners 

1. Seizure and judicial forfeiture of vessel carrying contraband cargo (26 
CFR §§ 153.1-—.10). 

5. Permit requirements for transportation of liquor (26 CFR §§ 171.24). 

3. Draw-back on distilled spirits and wine laden as vessel supplies (26 CFR 
§§ 176.11): 

(a) Shipment or delivery for export (26 CFR §§ 176.48-.51). 
b) Customs procedure (26 CFR §§ 176.52.-—.54). 
(c) Requirements governing exportation (26 CFR §§ 176.69-.76), including 
entry for exportation, bill of lading, inspection, gaging and lading. 
(d@) Supervision at port of export (26 CFR §§ 176.83). 
(e) Evidence of landing at foreign port (26 CFR §§ 176.86). 
4. Wine; exportation by vessel, including (26 CFR §§ 178.273-—.285) : 
(a) Delivery to customs collector. 
(db) Customs inspection. 
(c) Delay in loading at port. 
(d) Bill of lading. 
(e) Shipments to American possessions. 

5. Liquors and articles from Puerto Rico and Virgin Islands, including duty 
of carrier to segregate and arrange cases of liquors or articles for convenient 
customs examination at port of arrival (26 CFR §§ 180.48a). 

6. Regulations governing exemptions in certain cases from excise tax on gaso- 
line and lubricating oil used as fuel for ships’ stores (26 CFR §§ 314.28). 

7. Federal uneemployment taxes including special regulations governing mari- 
time services (26 CFR §§ 403.211). 

8. Seizure, forfeiture, and disposition of vessels under act of August 9, 1939, 
including procedure therefor and remission and mitigation of forfeiture (2 
CFR §§ 466.1—.3 and 468.1-.16). 


~ 
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XII. BY THE SECRETARY OF THE TREASURY 


A. Regulations covering the transportation of gold (31 CFR §§ 54.1-.60) 


XIII. RY THE BUREAU OF CUSTOMS, DEPARTMENT OF THE TREASURY 


A. Measurement of vessels 
(19 CFR §§ 2.0-.72) including— 
1. Measurement definitions. 
Rules for measuring specific areas and spaces. 
Verification of calculations. 
Adjustment and correction of tonnages. 
Figures and conversion tables. 
Suez and Panama Canal certificates. 
B. Documentation of vessels 
(19 CFR §§ 3.1-.81) including— 
1. Definitions. 
2. Marine documents. 
Registers, enroliments, and licenses. 
Marking of draft. 
Name and hailing port. 
Forms of oath and evidence of citizenship. 
Change of master. 
. Renewal of license. 
%. Change of build or rig. 
10. Surrender of permanent and temporary documents and exchange and loss 
of documents. 
11. Sale abroad and sale or charter to alien. 
12. Preferred mortgages, recording and endorsement thereof. 
13. Registry of foreign-built vessels. 
14. Certificates of record. 
15. Prizes and forfeited vessels. 
16. Inspection of documents. 
17. Change of name. 
18. Report of laid-up vessels. 
19. Registration of private coding signals, house flags and official marks. 
Vessels in fore ign and domestic trades 
1. Arrival and entry of vessels (19 CFR §§ 4.1 
(ad) Board ng of vessels 
(b) Reports of arrivals 
(c) Inward foreign manifest 
(dq) Preliminary and formal entries. 
(e) Sealing of stores. 
Equipment and repairs to American vessels 
a) Entry and clearance on board vessels. 
‘onnage tax and light money (19 CFR §§ 4.20-.24), including exemptions, 
nts, and refunds. 
iding und delivery of cargo (19 CFR § 
(a) Permits for unlading and lading 
(b) Unlading or transshipment due to casualty. 
(c) Vessels in distress. 
(d) Landing, diversion and premature discharge of cargo 
(e) Release of cargo. 
(f) Stores and equipment and crew’s effects. 
(og) Cargo of wrecked vessel. 
4. Passengers on vessels (19 CFR §§ 4.50—.52) : 
(a) Passenger lists. 
4) Examination of vessels with steerage passengers 
(c) Deaths of passengers. 
5. Foreign clearance (19 CFR §§ 46.0-.74): 
(a) Vessels required to clear. 


‘ 


+t 30-.41) : 
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C. Vessels in foreign and domestic trades—Continued 
>. Foreign clearance—Continued 

(b) Requirements for clearance. 

(c) Accounting for inward cargo. 

(d) Outward foreign manifests. 

(e) Documentation. 

(fj) Verification of nationality, tonnage and inspection. 

(g) Closed ports or places. 

(hk) Crew and passengers. 

(i) Shipping articles. 

(J) Pratique. 

(Kk) Inspection of meat products. 

(1) Exportation of arms and munitions 

(m) Incomplete manifest. 

oastwise procedure (19 CFR §§ 4.80—.92) : 

1) Reports of arrival and departures, 
) Touching at foreign port. 

Trading with noncontiguous territory. 
Vessels with residue cargo for domestic ports. 
Intercoastal residue-cargo procedure. 
Vessels proceeding foreign via domestic ports. 
Vessels with residue cargo for foreign ports. 
Vessels in foreign trade proceeding via domestie ports and touching 


mediate foreign ports. 


Simultaneous vessel transactions. 
I 


liversion of vessel and transshipment of cargo. 
rowing. 
7 } : : } line re “d f. 
ai reguiations inciuding record oi-— 
ntry and clearance 
Salvage vessels. 


Navigation 


a? sift 
pplicable to carriers, receipt by 
‘ecgular delivery or non-delivery. 
$§ 18.18-.15), including manifest 
n ti to foreign countries. 
m the United States to foreign countries (19 


recedure applicable to vessels at port of entry 


(19 CFR §§ 22.22) 


on laws (19 CFR §§ 23.1-.31) 


ion and search, 


anded by seamen 
f gers from foreign countries 


trary to law. 


Administration vessels, including such vessels 


junitions, and helium. 


the Enemy Act 
xaminations of cargo, passengers and packages. 


NEERS, DEPARTMENT OF ARMY 


3 CFR $§ 201.1-—.16) 
signals for certain vessels 
ng plant working navigable channels, 
BR. Anchorage regulations 
(33 CFR §§ 202.1-.250) describing 
1. Twenty-six special anchorage areas. 
2. Forty-two anchorage grounds. 
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C. Bridge regulations for 150 bridges or groups of bridges 
(33 CFR §§ 203.5-.815), including— 

1. Speed rules. 

2. Signals and passing regulations. 


29 


D. Danger zone regulations for 56 designated areas (33 CFR §§ 204.5-.230) 


BE. Dumping ground regulations for seven designated areas (33 CFR §§ 205.10-.70) 


I’. Navigation regulations for 101 designated areas 
(33 CFR §§ 207.5-.815) including— 
Sound and light signals required. 
Provision for adequate manning, hawsers, fenders. 
Speed rules. 
Mooring and anchoring. 
Right-of-way. 

{dministrative procedure (33 CFR §§ 209.110—.520) 
Procedure for violation of laws protecting navigable waters. 
Navigation regulations. 

Abandonment and removal of wrecks. 


t. 


Oil pollution. 
BY THE PANAMA CANAL COMPANY 


thio Panama Canal and adiacent waters 


ting vessels (35 CFR §§ 4.12-.21a) : 


a) Compliance with quarantine and immigration instructions. 
(b) Merchant ship anchorages, 
) Passenger lists 


?} Clearance. 
2. Requirements concerning officers, crew, equ and passengers 
$ 4.28-—.47a) 
Manning of vessels 
(6) Colors and house flags. 
¢) Discharge of crew. 

fficers on duty. 
e) Crew on watch. 
(f) Prohibiting unauthorized persons on bridge 
(7) Boarding vessels and at locks 
h) Towing and mooring lines 
(i) Chocks and bitts. 

Disabli of engines, 

i(k) Vessels at fuel berths 
(!) Vessels at wharves. 


for prevention of collision 


ules for 
a) Lights and time for display. 
b) Sicnals: daytime signals, when 2 


Sneed of vessels 
rules on differer 


rand sailing 
‘ized whistling. 
nment of berth. 
g) Orders to helmsmen. 
ransportation of hezirdons « 
(a) Loading certificate or declarat 
4h) Definition and classification 
(c) Packing and stowing. 
(d@) Anchorage areas for ships 
(e) Docking restrictions 
f) Places for discharging hazard 
5. Handling, loading, and unloading exp! 
ment (35 CFR $§ 4.115a—0) 
6. Transportation of petrolenm products (: 


‘ 
»T 


Accidents and claims (35 CFR $§ 
alties, and liabil 

& Radio communication (35 CFR 
tions. and reports. 

9. Vessel wastes (35 CFR 


pe 
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B. Quarantine 
1. Measures to be taken at foreign ports by vessels departing for Canal Zone 
with respect to cholera, plague, smallpox, typhus, and yellow fever (35 CFR 
§§ 24.42—51). 
2. Measures in transit (85 CFR §§ 24.52-.55) : 
(a) Sanitary inspection and corrective measures. 
(6) Entries in sanitary log. 
(c) Radio report of disease aboard. 
8. General requirements on arrival at Canal Zone (35 CFR §§ 24.60—.73) : 
(a) Inspection. 
(b) Restrictions on boarding. 
(c) Examinations of persons and segregation. 
(ad) Restriction on movement of articles. 
(e) Disinfection of imports. 
4. Particular requirements on arrival when infectious diseases are suspected 
(35 CFR §§ 24.74-.86). 
5. Rodent and vermin control (85 CFR §§ 24.87-.91). 


C. Seamen (35 CFR §§ 25.1-.9) 


1. Masters required to discharge and ship seamen before shipping commis- 
sioners. 
2. Provision for seamen as prerequisite to his discharge in Canal Zone. 


2 
o. 


Discharge of sick or injured seamen. 
4. Expense of maintaining and returning seamen 
5. Reports of desertion. 


D. Canal tolls (35 CFR §§ 27.1-.95) 
1. Levying of tolls, including vessel measurement, vessels in ballast and 


exemptions 
2. Payment. 
3. Rules for measurement : 
(a) General provisions 
(b) Spaces to be included. 
(c) Spaces considered permanently closed. 
(ad) Spaces exempted. 
(e) Passenger spaces, 
(f) System for measurement of cubical contents. 
{. Rules for measurement of empty vessels, laden vessels, and open vessels, 
5. Allowable deductions: 
(a) Deductions for all vessels. 
(b) Propelling power deductions 
) Miscellaneous provisions. 


XVI. BY THE POST OFFICI 


Nteamsh p and steamboat routes 
39 CFR §§ 97.1—387), including regulations pertaining to mail contracts by 


‘“amboats and other vessels and provisions therefor. 


International postal services 
freatment of mails (39 CFR §§ 114.1—.26) : 
(a) Classifications and conditions including regulations prescribing care 
and acceptance of mail; withdrawal of unmailable matter, treatment of lot- 
ry or fraudulent matter. 
(6) Foreign mails received. 
2. Foreign mail invelving customs revenue (33 CFR §§ 116.1—.66) : 
(a) Regulations governing treatment. 
(0%) Examination and segregation of mails. 
Ocean mail service (39 CFR §§ 120.1—8): 
(a) Contracts for transportation of foreign mails, 
(b) Requirement that shipowner carrying mails carry without charge 
accredited agents and officers of Post Office Department. 
(c) Rates for services. 
4. Sea post service (89 CFR §§ 122.1—.2), including authorization for sea post 
office aboard ocean vessels. 
5. Postal agencies (89 CFR § 124.2), including authority of Postmaster General 
to appoint agents on mail steamers. 
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B. Internatioial postal services—Continued 
6. Miscellaneous regulations applicable to vessels (89 CFR §§ 125.1—9) : 

(a) Prohibition against carriage by vessels of mail not received from 
Post Office. 

(b) Duty of vessels to carry mail whenever tendered by Post Office. 

(c) Duty of vessels to deliver letters at Post Office before entry. 

(d) Fines authorized on steamship companies for unreasonable or un- 
necessary delays in transportation of mail. 

(e) Steamship companies answerable for safety of mail and accountable 
for loss or damage in the custody, handling, or tansportation thereof. 

(f) $50 fine on vessel for carrying letters or packets other than any mail. 


XVII, BY THE FEDERAL COMMUNICATIONS COMMISSION 


A. Coastal and marine relay services 
1. Definition and scope of coastal services (47 CFR §§ 7.1-.20), including— 
(a) Coastal service. 
(b) Maritime mobile service. 
(c) Coastal telegraph, coastal telephone, and coastal harbor stations. 
2. Operating procedure (47 CFR §§ 7.2140), including 
(a) Order of priority of communications. 
(b) Points of communication. 
(c) Watch on distress frequencies. 
(d) Station not maintaining continuous hours of service. 
(e) Transmission of call lists and alarm distress calls and alarm signals 
(f) Transmission to fixed points. 
(9g) Repetition of alarm signals. 
(h) Authorized emissions and limitations thereof. 
(i) Operating power. 
(j) Monitoring before transmitting. 
(k) Minimizing interference when calling. 
(2) Radiotelegraph operation by remote control, 
License (47 CFR, §§ 7.41-.50) : 
(a) License period. 
(b) Posting of station license and operating license. 
(c) Simultaneous modification and renewal of license. 
(d) Maintenance test. 
(e) Station inspection. 
(f) Operators, place of duty. 
Frequencies (47 CFR, §§ 7.51-.68) : 
(a) Calling and distress frequencies. 
(b) Use of distress and other frequencies. 
(c) Coastal service. 
(d) Frequency measurements and tolerance. 
(e) Emission in 100- to 160-kilocyele band. 
(f) A-—2 emission in 365 to 515 band. 
(g) Type B emission prohibited. 
Installation (47 CFR, §$§ 7.71-—.80): 
(a) Change from reception to transmission. 
(b) Percentage on modulation. 
(c) Clock required and accuracy thereof. 
(d@) Antenna systems. 
(e) Receiving equipment. 
(f) Adjustment of equipment. 
(g) Control of carrier wave in telephony. 
Logs (47 CFR, §§ 7.81-.87) : 
(a) Radio logs for frequency below 515 kilocycles and above 1,500 kilo 
cycles. 
(b) Retention of logs. 
(c) Discontinuance of operation. 
Marine relay service (47 CFR §§ 7.91-.96), including— 
(a) License. 
(b) Use of frequencies. 
(c) Points of communication. 
(d) Logs. 
(e) Additional regulations. 


91409—51——-10 
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Ship service (47 CFR §§ 8.1-.134) 

1. Operating procedure, including minimizing of interference, order of priority, 
repetition of distress call and alarm signal, identification, monitoring and 
maintenance tests. 

2. Licenses, including license period, classes of stations, authorized emission, 
power. 

3. Frequencies, including allocation, calling and distress frequencies, use of 
working frequencies, directive-finder frequency, frequency tolerance and meas- 
urement, control of carrier wave in telephony, 

t, Radio installation, including adjustments, type approval, separate installa- 
tions, use and tests, proof of fuel and battery capacity, electrical load, emergency 
power supply, location and ventilation of source of power, routing of conductors, 
change from transmission to reception, crystal rectifier, percentage of modula- 
tion, automatic-alarm signal keying device. 

5. Transmitter requirements, including main and emergency transmitters. 
6. Auto alarm, including type approval, installation tests. 

7. Interior communications system, including necessity for, type, efficiency, 
location and terminations. 

5B. £30 

9. Direction finder 

10. Ship radar installations, 

at installations, including compulsory lifeboat radio installations, 

lations in motor lifeboats of passenger vessels, and requirements for 
nna kites and anten balloons 
on of watch, including reports to bridge, use of auto alarm and 


l if service, disposition and retention. 
ipment, tools and spare parts. 


} 


ic-alarm signal keying device requirements and type approval 


XVIII. BY THE INTERSTATE COMMERCE COMMISSION 


rement to use prescribed uniform through export bill of lading (49 CFR 


tion of explosives and other dangerous articles 


al regulations (49 CFR §§ 71.1—.13), including general applications 
to water carriers. 


odity list of explosives and other dangerous articles (49 CFR §§ 


agreements relating to rates and fares (49 CFR §§ 3.1 oO) 
rm and contents of application. 
quired exhibits. 
cedure. 


solidation proce dure { 
ntents of application. 
iired exhibits. 
rm and style. 
Procedure. 
j il regulations applic able to water carriers 
Reports and forms to be filed (49 CFR §§ 301.10-30 and 302.1—8). 
Extension of operation (49 CFR S$ 305.1--2): 
(a) Applications for certificates of convenience and necessity. 
(b) Proof of convenience and necessity. 
Transfer of certificates and permits to operate (49 CFR §§ 306.1-.10). 
settlement of rates and charges of common carriers (49 CFR &§ 310.1—.8): 
(a) Relinquishment of freight in advance of payment of charges. 
(0) Extension of credit for 48- and 96-hour periods. 
(c) Computation of credit period. 
(d) Presentation of freight bills. 
(e) Extension of credit for additional charges and for demurrage charges. 
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Special regulations applicable to water carriers—Continued 
5. Passenger tariffs of common carriers by water (49 CFR §§ 311.0—.13) : 
(a) Construction and filing. 
(b) Contents and changes. 
(c) Applications for special permission. 
(d) Posting regulations. 
(e) Round-trip excursion fares. 
(f) Tariff index. 
(7g) Suspension and restoration of service. 
(hk) Rejected tariffs or supplements. 
6. Freight tariffs and schedules of common and contract carriers (49 CFR 
§$§ 812.0-.107) : 
(a) Construction and filing. 
(b) Contents and changes. 
(c) Posting regulations. 
(@) Applications for special permission. 
(e) Letters of transmittal and perodical tariffs 
Exemption of contract carrier operations (49 CFR §§ 315.1 


Competitive bids required by Clayton Act (49 CFR § 520.1) 


’ »& 


‘ 
~ 


9. Uniform system of accounts for maritime carriers (49 CFR § 
(a) General instructions. 
(b) General balance sheet 
ing current assets, special funds, 
ferred assets, referred charges 
pany securities, current 
ferred incot and unadju 
surplus 
(c) Property and equipment instructi 


property 
counts 


(d@) Operating revenue instructions and ‘ounts, 
ice, coastwise and intercoastal service, unallotted 
condensed revenue account 


ie) Operati ig-e* 


vovages, lnuctive \ l 
expense, depreciation an 
pense accounts 


(f) Income instructions and accounts, in 


including 
accounts. 


g) Surplus instructions, including earned surplus 
accounts and debit accounts 
10. Preservation and destruction of records (49 CFR 
(a) Authority to destroy certain records. 
(4) Preservation of other records 
(c) Certificate of destruction 
d) Methods of destruction 
e) Accidental destruction 
(f) Lists of accounts, records, and memorandum and periods of retention 
11. Issuance, recording, and forms of 
§ 330.1 incorporating §§ 100.0-101) : 
(a) General classes of passes 
b) 


passes of common carriers (49 CFR 


(Officers issuing and requesting passes 
Numbering, preparation, and signatures 
(d) Transportation of caretakers 

(e) Reeord, filing, and reports. 

(f) Carriers’ pass rule. 


if? 


OF ENTOMOLOGY AND PLANT QUARANTINE 
OF AGRICULTURE 


A. Dome stir quai antine notices ( 7 ( ‘FR $$ 301.13- 72) 
1. Inspection of vessels. 
2. Disinfection of vessels. 

3. Inspection of baggage and cargo. 

4. Inspection of restricted articles in transit. 
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>. Foreign quarantine notices (7 CFR §§ 319.8-.74) 
1. Inspection of baggage and cargo. 
2. Entry inspection. 


XX. BUREAU OF ANIMAL INDUSTRY OF THE DEPARTMENT OF AGRICULTURE 


Prohibition against importing noncertified meat except in sealed special 
import packages (9 CFR §§ 25.1-.17) 
>. Imported products (9 CFR §§ 27.1-20) 
1. Inspection of time of unloading. 
2. Sealing requirements. 
. Exportation and importation of animals and animal products 
1. Inspection for export (9 CFR §§ 91.1-.31) : 
(a) Handling of animals. 
(b) Accommodations for humane treatment of animals on vessels. 
(c) Prescribed space for animals. 
(d@) Hatches to be kept clear for animals. 
(e) Upper-deck fittings. 
(f) Protection from heat of boilers and engines. 
(g) Ventilation. 
(hk) Feed and water. 
(i) Attendants required. 
(j) Lighting. 
(k) Alleyways and stanchions. 
(1) Beams, roofs, and flooring. 
(72) Foot locks. 
(vn) Outside planking. 
(o) Breast, front and foot boards. 
(p) Rump boards and division boards. 
(q) Troughs and hayracks. 
(r) Defective fittings. 
(s) Cleansjng and disinfecting of vessels, fittings, and utensils. 


BUREAU OF EMPLOYEES’ COMPENSATION, DEPARTMENT OF LABOR 


Ldmini tive Provisions (20 CFR §§ 31.1-.26) 
; ployer reports of injury and death 
2. Action by employer after notification by deputy commissione} 


ers (20 CFR 32.1—.20) 


ne-insurance contracts. 
lerms of pol cles 
thorization of employe If-insurers (20 CFR §§ 33.1-.12) 
1. Application 
Agreement and undertaking 
Indemnity bond or deposit of negotiable securities. 
Reports required. 


Renewals and revocation. 


Issuance of certificates of compliance (20 CFR §§ 34.1-.3 


Reimbursen t of employers (20 CFR §$§ 62.1-—.8) 


<DIx TO OUTLINE SUMMARIZING CERTAIN SELECTED New YorK Strate Strart- 
AND New York City REGULATIONS AFFECTING AMERICAN SHIPOWNERS 


Navigation Laws, Chapter 36, Consolidated Laws 
Pilots and Pilotage Fees, Port of New York: 
reign and American vessels under register entering or departing 
port of New York by way of Sandy Hook, shall take a pilot licensed 
lis article or by the laws of New Jersey (sec. 88). 
e for vessels entering or departing by way of Sands Point or 
tion Rocks. Pilot fees are prescribed in section 96. 
rhe article does not apply to vessels navigating under a coastwise license 
and employed in the coasting trade (sec. 98). 
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New York Penal Law, Chapter 40, Consolidated Laws 





irticle 32.—Bills of Lading, Receipts and Vouchers: 
Various penalties are provided for violations of sections 360-367 which 
relate to unlawful actions concerning commercial documents. 
Article 94.—Homicide : 
The overloading of a passenger vessel which causes death is manslaughter, 
second degree (see. 1052 (3)). 
irticle 142.—Navigation: The following are made misdemeanors: 
1. The willful destruction of a vessel to defraud an insurer (see. 
1506) 
” Making a false manifest, invoice, bill of lading or protest (sec 
10S ). 
3. The unauthorized boarding of a vessel in the port of New York 
(see. 1511 a 


irticle 176—Quarantine: 










A fine and/or imprisonment are prescribed fo 
1. ‘The violation of the quarantine laws by the master of a vessel 
(se LOGO) 






~. The giving of false information (sec. 1961) 
The landing of persons or the unloading of cargo before inspection is made 
(sec, 1962). 












Neu 





York Alcoholic Beverage Control Law, Chapter 3-B, Consolidated Law 


1. A license is required to sell beer or liquor on a yessel for consumption 








thereon (sees, oo. DG, iH, and 65). 


2. No vessel with such a license may sell liquor while moored to a pier except 
within 3 hours of sailing time (sec. 106 (10) ). 










3. A permit from the liquor authority is required for 
(a) A steamship company to buy liquor for the ship’s stores for out of 
State consumption (sec. 99 (c)). 
(b) To resell to a licensee liquor acquired by the exercise of a lien for 
carriage (sec. 99 (g)) 
4. Liquor may not be carried into the State unless consigned to a licensee 


(sec. 102 (d)) 








New York Public Health Law, Chapter 49, Consolidated Laws 









irlicle 6 Water Pollution Control : 
Garbaze, ashes, refuse, oils, sludge, and cinders are not to be dumped from 
a vessel into the waters of a marine district (sec. 116 (b 


The marine district is defined as those waters on the Atlantic coast within 
3 miles of land, excluding the Hudson River north of the south end of 
Manhattan. 






New York Lien Law, Chapter 33, Consolidated Laws 





This law applies except as it is superseded by the Federal Ship Mortgage Act 
and the Federal Merchant Marine Act 
Article 4.—Liens on Vessels and Enforcement Thereof: 

Section 80 provides that a debt of $50 or more on seagoing vessels, not a 
maritime lien, is a lien on a vessel superior to all but wage claims if con- 
tracted for by the master, owner, charterer, builder, or consignee or the 
agent of any of these if it is 

1. For work or material in connection with the building, repairing 
fitting, or equipping of a vessel. 
2. For provisions for stores 

3. For wharfing or for port expenses or for the hire of watchers 

4. For loading or unloading or for advances for necessaries or for 
advances for insurance. 

5. For towing, piloting or for insurance on the vessel or its freight 
if over $25. 

Section 81 provides for a lien on a vessel causing damage by negligent 
navigation 
Section S2 provides that notice must be given of the lien 


Section 83 provides that the duration with certain expenses is 1 year 
















Section 85 provides that if the lien is based on a maritime contract, it is 
enforceable only in the United States courts. 
Sections 86-107 concern the proceedings for enforcing the lien 
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REGULATION BY THE City oF New York 
BY THE DEPARTMENT OF MARINE AND AVIATION 


New York City Charter, chapter 29 

The department of marine and aviation, which is headed by the commissioner 
of marine and aviation has, except as otherwise provided by the charter or by 
statute, exclusive power of regulation over wharf property in the port of New 
York not owned by the city (sec. 704). 

" ~~ harf property” is defined in the charter as follows: 

* wharves, piers, docks and bulkheads and structures thereon, slips 
ome basins, the land beneath any of the foregoing and all rights, privileges and 
easements pertaining thereto and land under water in the port of New York and 
such upland or made land adjacent thereto * * 

In addition, the commissioner has exclusive power ‘to regulate the use of mar- 
ginal streets in connection with wharf property. 

The commissioner is empowered to establish and enforce rules and regulations 
for the proper care of all property placed in his charge or over which he has power 
of regulation (sec. 712). 

The commissioner shall recommend to the board of estimate the rates which 
it shall be lawful to charge for wharfage, cranage and dockage from any vessel 
or floating structure which makes use of any wharf property within the port 
of New York (sec. T09—b). 

Administrative Code, chapter 29 

Title A—It is a misdemeanor to place any vessel or craft which is sinking or 
in danger of sinking at any wharf property (sec. 704—1.0). 

Wharf property or marginal streets are not to be encumbered by trucks, 
merchandise, or vessels, and such obstructions may be removed by the commis- 
sioner (sec. 704-2.0). 

It is unlawful to discharge in any manner any refuse as defined into the 
harbor except under the supervision of the United States supervisor of the har- 
bor, and it is unlawful to discharge or permit to be discharged, any oil refuse 
or other inflammable matter from any ship, steamer, or other vessel (sec. 
T04—5.0a ). 

Berths for ships and vessels shall be applied for and assigned by the commis- 
sioner (sec. 704—2-1.0). 

Improvements of wharf property such as sheds, buildings, derricks, hoisting 
masts, signs, or other obstructions shall be erected only by written permission 
from the commissioner (sec. T04—c-1.0). 

A license from the commissioner is required for the owner or lessee of any 
wharf property to erect thereon any sheds for the protection of property re- 
ceived or discharged (sec. 704—-c-3.0). 

Where the commissioner under section 712 of the charter directs that repairs 
be made to wharf ; roperty, failure to comply with the order empowers the com- 
missioner to perform any or all of such work himself and the expense incurred 
thereby shall be a lien upon the property benefited (sec. 704—c-++.0). 

The rates prescribed by the commissioner under section 709—-b of the charter 
must be printed on the back of all bills presented by the owners of wharf prop- 
erty for the services described in that section and treble damages may be awarded 
to a party damaged by charges in excess of those authorized rates (sec. 
709-b-1.0). 


Regulations of the department of marine and aviation (Rules and Regulations 
of New York City Agencies, ch. 12) 
The regulations governing the use, occupancy and operation of piers, bulk- 
heads, wharves, land, land under water and other water-front property within 
the city of New York concern the following: 


Use and occupancy of water-front property. 
Construction or alteration of water-front structures. 
Dredging. 

Filling in of land under water. 

Unsafe water-front structure. 

Openings of marginal streets. 

Loading or unloading of manure, garbage, offal, etc. 
Dumping of snow and ice. 

Inflammable materials. 
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Regulations of the department of marine and aviation—Continued 
Lumber, brick, etc. 
Overloading of piers, bulkheads or marginal streets. 
Time limit for goods on piers. 
Vehicles on marginal street. 
Incumbrances (removal of). 
Berthing of vessels at open wharfage piers. 
Sunken vessels. 
Public functions on steamers. 
Harbor pollution. 
Public porters and hackmen. 
Wharfage charges. 
Payment of wharfage charges. 
Duties of dockmasters. 
Vessels to be moved on dockmaster’s order. 
Vessels tying up to outer end of a pier. 
Taxicabs on piers. 
Loading or unloading passengers. 
Mooring rack for coal barges, East River. 
Recreation pier, one hundred and seventh street, East River. 
Smoking on ferries, 
Bottles, broken glass, ete. 


BY THE DEPARTMENT OF HEALTH 


New York City Charter, chapter 22 


The commissioner of public health, his deputies, and other:authorized officers 
of the department have a free right of entry to inspect all vessels for com- 
pliance with the provisions of law enforced by the department (generally the 
sanitary code) (sec. 556). 


Administrative Code, chapter 22 


Vessels coming to the wharves or within 300 yards thereof which are suspected 
of having on board any communicable disease may be visited and inspected 


by any authorized officers of the department of health who are to report in 
writing the situation of the suspected vessel. If the presence of such disease 
is deemed probable the department may direct such vessel to be removed at 
least 300 yards away from the shore (see, 556-4.0). 


BY THE FIRE DEPARTMENT 


New York City Charter, chapter 19 

The fire department has power and authority to extinguish fires upon any 
vessel in the port of New York or upon any deck, wharf, pier, warehouse or 
other structure bordering upon or adjacent to such port (sec. 487b). 

The fire commissioner has the power to cause any vessel moored to or anchored 
near any dock or pier in the city to be removed to a safe place in the harbor if 
such vessel is on fire or is a fire menace (sec 487c). 

The commissioner may cause any vessel to be inspected for fire hazards by 
a duly authorized employee of the department and may inspect and test any 
automatic or other fire alarm system or fire extinguishing equipment (sec. 490). 

The commissioner and his duly authorized officers have a free right of entry 
to inspect. all vessels and buildings in the city or in the port of New York for 
compliance with the fire laws and regulations (sec, 492). 

Administrative Code, chapter 19 

Title A.—The officers of the department in charge at the scene of a fire on 
any vessel in the port of New York or on any pier, warehouse, or other structure 
bordering on such pier may prohibit all approach to such fire or to the scene 
of such fire of any vessel or of any person and may cause to be removed from 
the vicinity all tugboats or other vessels (sec, 487—b-7.0). 

Private connection with the fire-alarm telegraph system may be required 
by the commissioner (sec. 487—e-2.0). 

Title C_.—Fire Prevention Code, Part I—Combustibles and Hazardous Trades: 

Article I. General Provisions: Section C19—-11.0 requires a permit to conduct 
a business requiring storage of any explosive or inflammable substance. 
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Article 4. Manufacture, Storage, Sale, Transportation and Use of Explosives: 
Section C1S8-28.0 supplements the last cited section. Other sections in this 
Article regulate the handling, storage, ete., of dangerous materials. 

Section C19-32.0 deals with vessels carrying explosives. A permit to approach 
any pier must be obtained for such a vessel from the commissioner. The hours 
during which such materials may be transported in the harbor, the manner 
of landing the same and other matters are described in this section. 

Part I1l—Miscellaneous Provisions: The commissioner may direct the owner 
or proprietor of any pier, bulkhead, wharf, piershed, bulkhead sheds or other 
waterfront structures to provide fire-prevention and fire-fighting equipment 
(sec. C19-161.0), 

Where a vessel or other craft carrying petroleum lies at or within 150 feet 
of any water-front structure, smoking or the making of fire of any kind is 
prohibited except by written permission of the owner, lessee, or superintendent 
of such water-front structure (sec. C19-168.0). 

Smoking is prohibited on or in any such water-front structure (sec. C19- 
168.1). 

Spark arresters must cover the funnels and smoke stacks of steam-propelled 
vessels when approaching any grain elevator or any pier where cotton or naval 
stores are being handled (sec. C19-169.0a). 

Safety provisions concerning the discharge of cotton or naval stores are 
provided (ibid. b). 

Fire hose must be ready for use und steam sufficient to pump water must be 
kept up during the loading or discharging of cotton or naval stores (ibid. c). 

Mr. Morean. Tl ie pending bill would place new rule-making au- 
thority in still another Government department. Instead of further 
complicating an already complex situation by authorizing the De- 
partment of Labor to regulate in a field in which other Government 
agencies are already regulating, it seems to me that it would be in 
the interest of both the Government and the maritime industry if a 
thorough study were to be m: ade of the existing regulatory sy stem, its 
economic impact, its duplication, its efficiency, and its effect on indi- 
vidual initiative and enterprise. 

Before concluding this statement, there are two points that have 
been urged by the proponents of the bill that seem to require com- 
ment. 

Mr. Murpock. I may interrupt at that point, Mr. Morgan. We 
will be very happy to call your recommendations to the attention of 
the subcommittee and recommend that they be followed. 

Mr. Morcan. Thank you. sir. I am not sure but that these points 
may have EN phere on the House side. 

In the first place, it is said that safety is too controversial a matter 
for collective bargaining. There are many safety features in agree- 
ments with the longshore labor unions, and it seems self-evident that 
the economic and social consequences of accidents are such that safety 
cannot be controversial. It may be that it is sometimes made to seem 
ontroversial, as when safety is raised as an issue to defeat proposals 
having for their purpose increased efficiency. But whether such an 
issue is raised in good faith can readily be determined on the basis 
of engineering principles and when it is not raised in good faith, 
something other than safety is what is really controversial. 

The second point that seems to require comment is the contention 
that this bill is needed because without it the Department of Labor 
is unable to obtain sufficient information respecting injury rates ap- 
plying to longshoremen. All accidents have to be r reported, and the 
statistics published in the quarterly Safety Bulletins even include 
those where no time was lost from work. So far as the one of 
men employed and the hours worked is concerned, it seems 
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to me the information is available in a number of places such 
as withholding tax records, unemployment insurance records and the 
records of vacation, pension and welfare plans. Furthermore, the 
broad power contained in this bill is far greater than is necessary 
simply to require stevedores to furnish information on covered em- 
ployment. 

I appreciate very much this opportunity to present these objections 
to the bill. 

Mr. Mcurpocx. Mr. Morgan, am I correctly informed that the in- 
dustry now reports to the Department the number of accidents, but 
not the man-hours lost? Is that correct? 

Mr. Morcan. The law requires that the accidents be reported. There 
is no requirement in the law that there be reported to the Department 
of Labor the number of hours of work. 

Mr. Murpocx. So the number of hours lost is not reported. 

Mr. Morgan. The number of hours lost is reported. 

Mr. Surorer. They pay compensation / 

Mr. Moran. Yes; because compensation is based on that. 

Mr. Murpocr. But not the hours worked ? 

Mr. Morgan. But not the hours worked. 

Mr. Murpock. I am informed that the voluntary submission data 
on accidents from the industry has steadily declined. In 1941, 111 
employers reported while in 1949 only 58 employers reported to the 
Department. 

Mr. Morgan. That is reported hours worked. 

Mr. Murpock. And accidents. 

Mr. Morcan. If the accidents were not reported, it was a viola- 
tion of law. But it is not a violation of the law to fail to report the 
hours worked. 

Mr. Murpock. Would there be any sound industrial reason why 
they should not report the number of hours worked? 

Mr. Morgan. I would have no objection to a requirement that the 
hours worked be reported. 

Mr. Murpock. Does that conclude your statement? 

Mr. Moreaan. Yes, sir. 

Mr. Murpock. On behalf of the subcommittee, I thank you very 
much for appearing. 

Mr. Morean. Thank you. 

Mr. Mcrpock. I want to introduce a couple of documents in the 
record. I offer as Subcommittee No. 5 a letter from the chamber 
of commerce dated June 15, 1951, addressed to the chairman, signed 
by Mr. Clarence R. Mills in opposition to the bill. 

(The document was marked “Subcommittee Exhibit No. 5” and 
is as follows:) 


SuBcOMMITTEE Exursit No. 5 





CHAMBER OF COMMERCE OF THE UNITED STATES OF AMERICA, 
DEPARTMENT OF GOVERNMENTAL AFFAIRS, 


Washington, D. C., June 15, 1951. 
Senator Hvsert H. HUMPHREY, 


Senate Office Building, Washington, D. C. 

Dear SENATOR HuMPHREY: The Chamber of Commerce of the United States 
believes that services by present insurers in the field of accident prevention in 
the stevedoring industry make unnecessary an elaborate Federal program such 
as is contemplated in S. 991. 
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Casualty insurers have long provided accident-prevention services in the steve- 
doring field in the form of: 

1. Engineering consultation service. 

2. Periodic inspection service. 

Employee and supervisor training programs. 
. Distribution of handbooks, rule books, posters, training films, etc. 
. Claim service. 
Employee safety meetings. 
Union safety meetings. 
Advisory committees, such as the Maritime Insurance Safety Committee, 
working in cooperation with the New York Shipping Association. 

From years of experience, casualty insurers have acquired a broad knowledge 
of hazards, and they have become skilled in coping with the causes of accidents 
in the stevedoring industry. Information acquired is made available to insured 
risks 

More specifically, the chamber opposes section 41 (b) (3), beginning line 21 of 
page 2 of the bill. That section would provide that the Secretary of Labor would 
make certain rules and regulations for prevention of accidents and occupational 
diseases without providing for advisory committees or the holding of public 
hearings before adoption of rules and regulations. 

{n advisory committee composed of representatives of Government, labor, 
industry, and public to assist in drafting rules and regulations seems an essen- 
tinal safeguard for the exercise of these powers. Public hearings should be 
required 

I would appreciate it if you would make this letter a part of the record of the 
hearings on 8. 991 

Cordially yours, 
(Signed) C. R. Miles. 
(Typed) CLARENCE R. MIes. 


Mr. Mcrpvock. By order of the chairman, the hearing is now re- 
cessed subject to call. 
(At 3:25 p.m.,the hearing was recessed subject to call.) 


SUPPLEMENTAL STATEMENTS 


1. Supplemental statement of David B. Roche, legislative represent- 
ative of the International Longshoremen’s Association : 


SUPPLEMENTAL STATEMENT OF Davin B. RocHr, LEGISLATIVE REPRESENTATIVE OF 
THE INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 


Under the present laws, the Department of Labor has no authority to require 
the corrections of unsafe conditions: it can only suggest or recommend. We 
believe that if it were to be given the authority to write minimum safety stand- 
ards for the industry and see that they are followed, the high toll of accidents 
ean be substantially reduced. For example, investigation of a recent accident 
revealed that the pallet bars of a sling had parted on a pallet load that was being 
hoisted aboard ship causing the pallet to fall upon a longshoreman and fatally 
injure him. This accident could have easily been avoided if the pallet bars 
were equipped with spreaders in such a manner that it would have been im- 
possible for the bars to slip. 

It is not only essential to promulgate standards for gear and equipment, but 
also to include in these standards directives covering the various hazards of 
operation involved in handling such cargo as compressed gas, corrosives, in- 
flammables, soy beans, caustic soda, creosote products and many others. 

The Department of Labor, in its many years of existence, has always worked 
closely with labor and management. Its safety section was one of the pioneers 
in the field. It renders an advisory service in the establishment and maintenance 
of safety programs, on the techniques of accident prevention, on the develop- 
ment of safety standards, and on the safeguarding of hazardous operations and 
processes. When the administration of the Longshoremen’s and Harbor Work- 
ers’ Compensation Act was transferred to the Department of Labor, its safety 
service was merged with that of the Bureau of Labor Standards. This safety 
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unit has been servicing the stevedoring, ship servicing, and ship repair industry 
since 1927. It is staffed with competent safety consultants whose primary duty 
is to service this act. Their continued contacts with longshoremen, unions, 
stevedoring companies, and ship operators has given them a broad knowledge of 
the problems of handling cargo. Largely through their efforts many unsafe 
conditions have thus far been eliminated and many safety programs inaugurated. 

Since standards are basic to safety the lack of authority to develop thein and 
to promote their reasonable applications seriously handicapping the effort to pre- 
vent accidents in longshoring. 

The Federal and maritime safety service has always closely cooperated with 
the Bureau of Employees’ Compensation in the investigation and handling of 
accidents and is fully acquainted with the procedures and problems involved. 
This is emphasized because all injuries are reported to the Bureau of Em- 
ployees’ Compensation and the reports furnish information that is of extreme 
importance in determining the proper methods of controlling the hazards in- 
volved and of preventing the accidents. 

After hearing the testimony of the ship operators on this bill, it appears they 
are bringing in the Coast Guard to confuse the issue and again bring about a 
further postponement of the final enactment of the bill. 

We have no quarrel with the Coast Guard, but we have never heard of, nor 
have we ever met anyone from the Coast Guard who has taken an interest in our 
workers’ problems. In looking over their own safety record, we suggest they 
have more than enorgh to do to improve their own performance which the pub- 
lished data shows to be one of the poorest among Government agencies with a 
frequency rate of 27.2 for the year 1949. This is more than triple the frequency 
rate of the Federal establishments as a whole. By comparison the navy ship- 
yards operated at a frequency rate of 4.6 for the same year. 

While we believe that the Coast Guard has an important function to play in 
the safety of ships, we believe strongly that the Department of Labor is the 
proper agency to continue the development of safety standards, vital to the 
safety of every longshoreman. 

In regard to the comment made in testimony before the committee last Satur- 
day that it has been the policy of this country in the interest of international 
comity to exercise a minimum of control over foreign vessels and in the interest 
of maintaining the competitive position of the merchant marine of the United 
States, minimum standards of safety for stevedores should apply regardless of 
whether they are working on United States or foreign vessels. I am sure that 
the administration of such standards by the Department of Labor would be less 
objectionable to the foreign ships than if such standards were administered by 
the Coast Guard. 


2. Memorandum and supplemental statement of William L. Con- 
nolly, Director, United States Department of Labor, Bureau of Labor 
Standards: 


UNITED STATES DEPARTMENT OF LABOR, 
SUREAU OF LABOR STANDARDS, 
Washington, D. C., June 20, 1951 
Memorandum 
To: Mr. Vidkunn Ulriksson. Senate Subcommittee, Labor and Labor Mar 
ment Relations, Senate Office Building—Room 17. 
From: William L. Connolly, Director. 

In accordance with the suggestion made last Saturday after the hearings 
S. 991, I appreciate the opportunity to submit a supplementary statement 
menting on some of the statements made in opposition to the bill 

I am also attaching a memorandum explaining the point which } 
terday with Mr. Marks. 


SUPPLEMENTARY STATEMENT ry WirttraAmM L. ConNoLiy For Sup 
Lanor and LABOR MANAGEMENT RELATIONS, UNITED STATES SENATI 
ON LABOR AND Pusiic WELFARE ON S. 991 


r 


In previous testimony before this committee on June 16, 1951. I have referred 
to the very considerable accident toll suffered by workers covered by the 
shoremen’s and Harbor Workers’ Act and indicated that the Departmen 
Labor strongly supports S. 991 as a means of achieving greater safety to 
engaged in hazardous work of stevedoring, ship repair, and ship servicin 

I appreciate the opportunity to snbmit comments on some of the objecti: 
sented to S. 991 at the hearing on June 16. 





152 SAFETY IN LONGSHORE AND HARBOR WORK 


1. Man-failure as a major cause of accidents 

Mr. Walter E. Maloney, appearing on behalf of the New York Shipping Associ- 
ation in opposing S. 991, stated that the overwhelming majority of accidents in 
the stevedoring industry occur as a result of human failure, and only an extremely 
small fraction occur as a result of failure of equipment and that legislation is 
not a cure for this situation. 

Mr. Bartley G. Furey, chief of operations of the McCormack Lines, New York 
City, also testified that “man-failure” in stevedoring work is the principal cause 
of 99 percent of the injuries suffered by workers, as reported in the Third Anmual 
Accident Report—Port of Greater New York and Vicinity. Mr. Furey lumps as 
“human failure of the worker” all reported causes except failure of equipment. 
He includes as “man-failure” or “worker failure” injuries due to falling objects, 
falls, handling materials, being struck by moving equipment, and miscellaneous. 

I believe that these statements are generally unjustified. In the first place, 
“man-failure” is a condition which it is possible to prevent or minimize greatly 
through the enactment of S. 991. It is a very real accident factor which 
effective safety programs take into consideration and try to control. The degree 
of “‘man-failure” may be minimized to a great extent through training, educa- 
tion, and precautionary measures in effect at the place of employment. 
Furthermore, from long years of experience in the Bureau of Labor Standards 

‘veloping safety programs for every type of work we have learned that when 

j urs, the final determination of cause or the reported cause in many 

nuch to be desired. In a great majority of the cases which involve 

ani ‘it is only a part of the total cause and usually elements of hazard 
invelved. These may be greatly reduced by appropriate standards cover- 
ing the work places and methods of operation. In our experience, the cause of 
an accident is too often attributed to “man-failure” without full recognition 


that there had to be an opportunity to get hurt, coupled with a faulty act or 
omission, before the accident actually took place. Both circumstances yield to 
preventive steps. 

Experience in American industry as a whole and in the great majority of our 
irger industrial States has shown that good minimum safety standards can 
go far toward building a base that will minimize the chance of man failure and 
nro" 


} 


rovide a media in which constructive training can be most effectively developed. 
This holds true in virtually every craft or trade that can be mentioned, and cer- 
tainly would apply to longshore occupations. 

?. Rules and regulations alone cannot prevent accidents 

Several of the persons opposing the bill in the Saturday hearing, stated in 
effect that rules or regulations cannot prevent accidents (e.g. testimony of Mr. 
Alfred U. Krebs, counsel for the National Federation of American Shipping). 

I quite agree that rules alone cannot guarantee the safety of a worker. In 
supporting S. 991, I do not feel that the development of standards will in them- 
selves do the total job of preventing accidents. They will however pave the 
way toward making work places safer, toward making workers more cautious, 
and providing a means of reaching those employers who are not now doing all 
that is reasonably necessary for the safety of workers. 

The Bureau is convinced that safety education, training, and promotion play 
an important part in preventing accidents, In recognition of this very fact the bill 
provides for the establishment and supervision of programs for the education 
and training of employers and employees in the recognition, avoidance, and 
prevention of unsafe working conditions. 


8. Objection to rigid rules and regulations 


One of the objections made to the bill was that it would result in rigid rules 
and lack of the flexibility needed in stevedoring operations. (Testimony of Mr. 
Walter E. Maloney, New York Shipping Association, Mr. Alfred U. Krebs, counsel, 
National Federation of American Shipping.) 

Upon the enactment of S. 991, safety regulations in stevedoring would neces- 
sarily have to he developed so as to be practical and feasible, permitting reason- 
able flexibility. The bill provides in case of practical difficulties or unnecessary 
hardships that the Secretary of Labor may grant variations. 

Perhaps a review of the method used in some of the States in developing safety 
regulations would also serve to alleviate the fear that rigid and impractical 
regulations would be developed. A representative committee of specialists and 
technicians drawn from management, labor, insurance firms, or others with 
special knowledge is set up to consider standards that might be deemed advisable 
in view of the accident experience in the industry under consideration. These 
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experts, working with technicians from the State labor department make a 
careful study of the accident problem and any existing safety standards. They 
thereafter agree upon and prepare the basic data covering proposed minimum 
standards having the widest possible application, keeping in mind the need to 
have such standards sufiiciently flexible so as not to impose undue hardship. 

Following such initial development of proposed standards, the proposed regu- 
lations are given wide circulation and a public hearing called. At that time 
interested parties have an opportunity to propose changes or make suggestions 
for the improvement of proposed standards, and after due consideration of all 
opinions the standards are duly approved and issued. 

This method means that the regulations are developed by technicians, by 
persons familiar with the operations affected, with full participation of employer 
and labor interests, Further, this method insures the flexibility needed to make 
the regulation practical. Similar procedure would undoubtedly be followed 
under 8. 991. In any event the development of regulations by the Secretary are 
subject to the requirements of the Administrative Procedure Act of 1946 that all 
interested persons be afforded an opportunity to participate in rule making 
through submission of data, presentation of views, or arguments. 

I might point out that those opposing the development of safety standards as 
contemplated under S. 991 have praised the existing maritime industry safety 
codes that have been used on both the east and west coast. I can assure you 
that in the development of any standards under 8. 991, all existing safety codes 
would be fully considered and utilized as far as possible. 


,. Authority of other agencies 


The responsibility of the Coast Guard for safety of life and property on ships 
has been mentioned in some of the testimony presented and several have sug 
gested that the bill would set up overlapping responsibility (e. g., testimony of 
Mr. Lyndon Spencer, executive vice president, Lake Carriers’ Association, 
Cleveland, Ohio, and Mr. L. R. Sanford, Shipbuilders Council of America, New 
York City). 

I am aware of the responsibility which the United States Coast Guard has for 
th safety of life and property in the navigation and operation of vessels and 
that they make periodic safety inspection or equipment and the vessels under 
their duly constituted authority. 

it is my understanding that the Coast Guard has always exercised responsi- 
bility over the safe structure of the ship, and in determining its seaworthiness 
and safety for crew and passengers. In addition, it has certain responsibility 
over the control of hazardous cargo. Determining when a ship is seaworthy or 
the conditions under which hazardous cargoes must be stowed requires entirely 
different technical skills and a different approach from that necessary to prevent 
injury to stevedores handling cargo. The concern of the Department of Labor 
with stevedoring gear, methods of work, techniques, and environment is distinctly 
separate from that which the Coast Guard includes in their annual inspections. 
As you know, in the States the safety of workers on the job is tradit 
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Labor Department responsibility and we believe it is logical to assume that this 
precedent should be followed in connection with the workers who are subject to 
the Longshoremen and Harbor Workers’ Act. 

In connection with the advisory safety services in the maritime field, now 
rendered under section 41 of the Longshoremen’s and Harbor Workers’ Act e 
ave never had any conflicts with the Coast Guard. On the other har ‘ 
have always had the most cooperative relationships. 

Under SS. 991, the responsibility of the Department of Labor wo he to dea 
with worker safety but not with those areas dealing with sh safet 

The Department of Labor is the one agency of Government direct] mecerned 
with all phases of job safety. It has demonstrated a successful record in the 
development of broad safety programs and safety standards with } te 
industry and public agencies. It is, therefore, in the best position to ilize 
effective safety skills and secure a cooperative approach to do the ) ) in 
plated by this bill. The Bureau’s present techni staff of experts in the field 
of stevedoring have for many years worked closely with man rey f nd labor 
in providing advisory safety services under the Longshoremen’s and Harbes 
Workers’ Act. They presently constitute a nucleus of experts well q 
to assist the maritime industry and maritime workers covered the a i 
this problem. 

In connection with possible overlapping with other agency programs, I might 


again mention the point raised for the purpose of clarifying the intent of S. 991 


when I testified last Saturday as to whether the proposed amendment to the 
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Longshoremen’s and Harbor Workers’ Act would give the Secretary of Labor 
jurisdiction over operations on the dock, and, therefore, the regulations de- 
veloped under the amendment would supersede existing safety codes and safety 
regulations. I am quite sure that this was never intended, nor have we under- 
stood that S. 991 carried with it any expansion of the jurisdiction beyond the 
safety of workers while they are aboard ship under the interpretation which 
the Bureau of Employees’ Compensation has placed on the coverage of the 
Longshoremen’s and Harbor Workers’ Act. If, however, it is deemed advisable 
to modify the language of this amendment to clearly indicate that there is no 
intent to supersede State jurisdiction, I would certainly favor such clarification. 
In the long history of the Bureau of Labor Standards and its relationship oe 
State government we have always taken the position that our principal job fs 
to strengthen the States to fulfill their responsibility. We firmly believe that 
the Federal Government should not encroach upon this basic responsibility of 
the States in any way. 

In conclusion, I want again to urge passage of 8. 991 so that immediate action 
“an be started to save the preventable toll of deaths and injuries—a loss which 
our Nation can ill afford. 








